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IN THE 


United States Court of Appeals 

foe the District of Columbia. 


No. 8268. 


Warner's Renowned Remedies 
Company, a body corporate, 

Petitioner, 

v. 

Federal Trade Commission, 

Respondent . 


Petition to Review a 
Cease and Desist Order 
of the Federal Trade 
Commission. 


BRIEF ON BEHALF OF PETITIONER. 

Jurisdictional Statement. 

This petition for review of the Federal Trade Commis¬ 
sion’s Order to Cease and Desist is authorized by Section 
5(c) of the Act of March 21,1938 (52 Stat. Ill, Title 15 U. S. 
C. A. Section 45). 

Venue is shown by the finding of the Commission in its 
finding of fact which is attached to and made a part of the 
order of the Commission to Cease and Desist that petitioner 
is engaged in a course of trade among and between the 
various states of the United States and in the District of 
Columbia (Petitioner’s App. p. 15). 
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Statement of the Case. 

The order of the Commission entered in this case, the 
review of which is sought, followed proceedings authorized 
by the Federal Trade Commission Act, including Complaint, 
the taking of testimony in various cities before a Trial 
Examiner, the filing of briefs and final argument before the 
Commission. Petitioner, Warner’s Renowned Remedies 
Company, is a corporation organized and doing business 
under the laws of the State of Minnesota with its principal 
office and place of business located at Minneapolis, Minne¬ 
sota. It is engaged in the sale and distribution of various 
medicinal preparations, including those referred to in the 
finding and order of the Commission. The main question in¬ 
volved in the proceedings before the Commission was 
whether the claims made as to the value of the treatment in 
cases of functional sterility were false or misleading and 
therefore unfair. Collateral questions involved were as to 
the truth or falsity of the description of the manner in which 
the treatment works and the anatomy and physiology of the 
female reproductive system and claims as to the relief of 
certain symptoms. The issues were entirely of a medical 
nature and were determined by the Commission solely upon 
the expert testimony adduced. 

The treatment sold by the petitioner for use when func¬ 
tional sterility exists is composed of a combination of 
medicinal drugs termed “Prescription Number Six”, a laxa¬ 
tive pill and an alkalizing hot douche. The formula for 
Prescription No. 6 is as follows: 

Viburnum Pruniflorous. 1 Gr. (0.064 grams) 

Ferrous Sulphate. 5 Gr. (0.3240 grams) 

Ovarian Substance Dessicated_ 1 Gr. (0.048 grams) 

Powd, Gentian. 1 Gr. (0.848 grams) 
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P. E. Nux Vomica. Vs Gr. (0.0081 grams) 

Vitamin E. Cone.14 Min. (0.01509 grams) 

The laxative pill consists of Grain of cascarin, podo- 
phyllin !4 Grain, aloin 14 Grain. 

The only ingredient of the douche is sodium bicarbonate, 
10 Grains. (Petitioner’s App. p. 68.) 

Substantially the same issues were, as set forth (Peti¬ 
tioner’s App. pp. 8-9) in the xVnswer of the respondent 
(petitioner here) raised in a proceeding by the Post Office 
Department, antedating by some time the initiation of the 
Commission’s proceedings. That Department charged the 
petitioner with obtaining money through the mails by means 
of false and fraudulent pretenses, representations and 
piomises and called upon it to show cause why a so-called 
fraud order should not be issued against it.* A hearing was 
had before the Post Office Department and no adverse action 
taken against the petitioner. It is true that no formal no¬ 
tice was given petitioner of the decision of the Post Office 
Department in this case referred to, but petitioner is ad¬ 
vised that it is not the practice of the Department to give 
such notice. The length of time since that hearing and the 
institution of proceedings by the Commission gave the peti¬ 
tioner good reason to believe that the case had been dis¬ 
missed. All the facts in this connection were at all times 
available to the Federal Trade Commission, which is a co¬ 
ordinate branch of the United States Government, and 
which was put on notice by the Answer of respondent (Pe¬ 
titioner’s App. pp. 8-9). 

* The so-called postal fraud law authorizing this action provides that the 
Postmaster General may upon evidence satisfactory to himself that any person 
or concern is obtaining money through the mails by means of false or fraudu¬ 
lent pretenses, representations or promises instruct the postmaster at the place 
where mail for such concern or party is being received to return such mail to 
the senders marked “Fraudulent” and to refuse the payment of money orders 
to such concern or party. 26 Stat. 466 ; 39 U. S. C. A. Section 732. 
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Summary of Argument. 

1. The Federal Trade Commission was not justified in 
requiring the respondent (petitioner here) to refrain from 
representing in commerce that its preparations, singly or 
in combination, are cures or remedies for, or constitute com¬ 
petent or effective treatments for functional sterility (Or¬ 
der paragraph la, Petitioner’s App. p. 20), for the reason 
that the evidence shows that no such claim was made by 
it. 

2. The Federal Trade Commission was not justified in 
prohibiting the respondent (petitioner herein) from repre¬ 
senting in commerce that its preparations, either singly or 
in combination, have any therapeutic value in the treatment 
of any form of sterility (Order paragraph lb, Petitioner’s 
App. p. 20), as the testimony shows clearly that there is a 
substantial conflict of medical opinion on this question. 

3. The Federal Trade Commission was not justified in 
requiring the respondent to refrain from representing in 
commerce that its preparations, either singly or in combina¬ 
tion, possess any properties which have any value in pro¬ 
moting or aiding the functioning of the female reproductive 
organs (Order lc, Petitioner’s App. p. 20), as the testimony 
shows clearly that there is a substantial conflict of medical 
opinion on this question. 

4. The Federal Trade Commission was not justified in 
requiring the respondent to refrain from representing in 
commerce that the douche tablets have any value in the 
treatment of sterility by neutralizing the acid secretions of 
the vagina or in any way affecting sterility (Order para¬ 
graph If, Petitioner’s App. p. 21), for the reason that the 
testimony shows clearly that there is a substantial conflict 
of medical opinion on this question. 
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5. The Federal Trade Commission was not justified in 
requiring the respondent to refrain from representing in 
commerce that the use of said preparations, either singly or 
in combination, will tone up the female organs, relieve slug¬ 
gishness, or overcome sterility (Order paragraph lg, Peti¬ 
tioner’s App. p. 21), as the testimony reveals a substantial 
difference of medical opinion on this question. 

6. The dismissal of the proceedings before the Post 
Office Department constitutes a bar to the raising of sub¬ 
stantially the same issues by the Federal Trade Commis¬ 
sion. 


Argument. 

It will be seen from a reading of the order of the Com¬ 
mission (Petitioner’s App. pp. 19-22) that the paragraphs 
of the order referred to in the preceding summary are so 
worded as to constitute a prohibition to the respondent from 
claiming that its preparations are of any value whatsoever 
in the treatment of functional sterility. As the preparations 
are sold practically solely on the ground that they may be 
beneficial in some cases of functional sterility, it will be 
seen that these paragraphs, if sustained, amount to a re¬ 
quirement that the respondent (petitioner here) discon¬ 
tinue its business on these preparations. The other re¬ 
quirements of the order are not discussed here for the rea¬ 
son that they become immaterial if the principal prohibition 
is good because that prohibition by putting petitioner out of 
business u r ould ipso facto prevent the making of any 
claims regarding the manner in which the preparations 
work, the anatomy and physiology of the female reproduc¬ 
tive system or the relief of incidental symptoms. If the order 
of the Commission is not stricken in its entirety but only 
modified as petitioner asks, then changes in its representa- 
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tions to comply with the portions of the order not requir¬ 
ing the complete discontinuance of the business can easily 
be made. 

Practically all of the representations upon which the 
order in this case is based appear in a circular or folder 
sent by the petitioner to those who answer its advertise¬ 
ments (Commission Exhibit No. 2x—Petitioner’s App. pp. 
69-81). In this folder there appears prominently on the 
right of the top portion of the front page thereof the fol¬ 
lowing : 

“The possibilities of benefit from WARNER RE¬ 
NOWNED MEDICINE COMPANY’S ‘FORMULA 
No. 6’ (designed by Dr. Darby as his Six-Purpose 
Formula for Women) extend to what is known as func¬ 
tional sterility. This term simply means that the fe¬ 
male organs are really normal but not functioning right. 
Even though they may appear to be functioning normal¬ 
ly, a woman cannot tell what causes and conditions not 
sensed or felt, as explained by Dr. Darby’s article be¬ 
low, may be her reason for inability to bear children. 

“Naturally FORMULA No. 6 is not claimed to aid in 
those cases in which a woman has passed the change of 
life or child-bearing age, or where the female organs 
have been entirely removed by surgical operation, or 
where a woman cannot bear children because of the 
ravages and infection of venereal disease, systemic dis¬ 
ease, or where the female organs are either under-de¬ 
veloped, anatomically displaced or malformed from 
birth, or other conditions impossible for this Formula 
No. 6 Method to help. BUT ASIDE FROM THESE 
COMMON-SENSE EXCEPTIONS A TRULY VAST 
NUMBER OF WOMEN ARE CHILDLESS FROM 
REALLY RELIEVABLE FUNCTIONAL STERIL¬ 
ITY. If your female organs are normal and nothing 
radically wrong with them, not ravaged by venereal dis¬ 
ease, only not functioning properly, you may have faith 
in the possibility of this Formula being of assistance 
as explained in Dr. Darbv’s article below. WE ARE 
THEREFORE PROUD TO OFFER TO AMERICAN 


WOMANHOOD DR. DARBY’S SIX PURPOSE 
FORMULA FOR WOMEN, which is now sold by the 
Warner Renowned Medicine Company under the name 
of ‘Formula No. 6’ (Petitioner’s App. pp. 72-73.) 

It is respectfully submitted that there is nothing incon¬ 
sistent with the above in any other representation of the 
petitioner and that this expressly negatives the finding of 
the Commission (Petitioner’s App. p. 15) that the respond¬ 
ent has represented without qualification that these prepa¬ 
rations constitute cures or competent treatments for func¬ 
tional sterility and that portion of the order (paragraph 
la) based thereon. The ultimate claim upon which this 
treatment is sold is that by its use many women, exclusive 
of those in the classification excepted above, suffering from 
functional sterility, may possibly find relief in the treat¬ 
ment. 

As stated in the Commission’s finding (paragraph three, 
Petitioner’s App. pp. 16-17), “it is the respondent’s con¬ 
tention that the general health of a woman has a direct 
bearing upon sterility and that the administration of the 
various tonics combined in respondent’s preparation tones 
up the general health, with a favorable reaction upon the 
female organs”. It was the further contention of respond¬ 
ent that the laxative preparation is of value to this end in 
relieving constipation, that the douche is of value in over¬ 
coming excessive acidity and in stimulating the tissues by 
means of heat, and the viburnum pluniflorous, Vitamin E, 


and ovarian substance have a direct value in toning up the 
female organs. The Commission in its finding admits that 
ferrous sulphate “is an iron preparation effective in case^ 
of anemia”, that gentian was formerly used as a stomachic 
and has perhaps some tonic value and the nux vomica is af. 
substance from which strychnine is obtained, which has a 
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stimulating effect upon gastric secretions and is a nerve 
stimulant which tends to relax the nerve endings (Finding 
paragraph four, Petitioner’s App. p. 17), and nowhere de¬ 
nies that these ingredients would tend to build up anemic 
and asthenic women, as contended by respondent. Indeed, 
a reading of the finding as a whole warrants the assumption 
that it is not this claim to which the Commission takes ex¬ 
ception, but to the further contention that by this building 
up a woman in poor health the chances of conception are 
increased. The Commission says that the toning up of the 
system will not, in itself, overcome sterility (Finding para¬ 
graph five, Petitioner’s App. p. 15). Whether, in the opin¬ 
ion of the Commission, it w’ould help in any case, is not 
stated. The Commission holds, however, in paragraph 5 
of the finding (Petitioner’s App. p. 15) that the treatment 
as a whole possesses no beneficial properties which have 
any value in promoting or aiding the function of the female 
reproductive organs. 

The Commission in its finding further admits, it may be 
noted, that the laxative tablets have value in the tempo¬ 
rary relief of constipation; that viburnum pluniflorous is 
a drug which was formerly used as a uterine tonic or seda¬ 
tive, although now thought to be relatively inert, and that 
the value of Vitamin E, “sometimes referred to as a steril¬ 
ity vitamin,” has not been definitely determined, although 
for preventing repeated abortion, if experiments on rats 
are to be the guide, it would be necessary to use one hundred 
of respondent’s pills three times daily. It holds definitely 
that ovarian substance is considered to be inert and of no 
value when administered orally. The douche the Commis¬ 
sion finds might have a tendency to temporarily neutralize 
the acid condition of the vagina, but asserts that this would 
be of no value in favorably affecting sterility. 
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(Order paragraph five, Petitioner’s Appendix pp. 

12-14). 

It is apparent from a reading of the finding, therefore, 
that the bases for the Commission’s order requiring peti¬ 
tioner to cease and desist from claiming its treatment to be 
of some value in functional sterility may be narrowed down 
to the following: 

1. Improvement of a woman’s health is of no service in 
relieving functional sterility. 

2. The value of Vitamin E in overcoming sterility has not 
been definitely determined. 

3. Ovarian substance is considered inert when admin¬ 
istered orally. 

4. Viburnum pluniflorous is now thought to be relatively 
inert. 

5. The neutralization of vaginal acidity is of no help in 
functional sterility. 

Even assuming that these qualified conclusions afford 
sufficient support for the order, it is respectfully submitted 
that a consideration of the testimony of the Commission’s 
expert witnesses alone will show a marked difference of 
opinion as to all of them, and a conclusive showing that 
there exists in medicine a conflict of opinion which is un¬ 
determinable at this time. If the opinions of the experts 
who testified for the respondent, to which little considera¬ 
tion appears to have been given by the Commission, were 
made the basis of the finding of the Commission, just the 
opposite conclusions could justifiably have been reached. 

In connection with the first conclusion of the Commission 
set forth in the preceding paragraph, it should be noted that 
Dr. Losli, a witness for the Commission, stated that func¬ 
tional sterility is caused by poor health (Petitioner’s App. 
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p. 28); that it could not be definitely stated what aid the 
treatment might be in cases of functional sterility (Peti¬ 
tioner’s App. p. 32), and that there might be one in a hun¬ 
dred of women suffering from functional sterility who might 
need iron (Petitioner’s App. p. 34). Commission’s wit¬ 
ness Dr. Harley indicated that it is not generally true that 
the overcoming of a run-down condition would enable a 
woman suffering from functional sterility to conceive but 
that there are cases otherwise (Petitioner’s App. pp. 35- 
36). In answer to the direct question whether functional 
sterility is frequently ascribed to poor health and low vital¬ 
ity and not to organic disease, he answered “Yes and no” 
and declined to elaborate on that answer (Petitioner’s App. 
p. 35). Dr. Neustaedter, another of the Commission’s wit¬ 
nesses, testified that whether the building up of a woman in 
poor physical condition would make her more likely to con¬ 
ceive is dependent on the fact of whether or not the pelvic 
organs are perfectly normal; that the building up of a wo¬ 
man by the use of tonics would have neither a direct nor 
indirect effect upon the reproductive organs but would help 
if the metabolism of the body economy is affecting the 
possible pregnancy (Petitioner’s App. pp. 42, 43). Com¬ 
mission’s witness Dr. Kurzrok testified that asthenia and 
functional sterility might occur at the same time and that 
in overcoming the asthenia the functional sterility might 
be overcome at the same time because basically they might 
be the same condition (Petitioner’s App. p. 45). In a quali¬ 
fied way, Dr. Schomer, another witness for the Commis¬ 
sion, agreed with Dr. Kurzrok, stating in substance that, 
although the proportion of cases is so very slight, neverthe¬ 
less in some cases functional sterility might be ascribed to 
asthenia and if the asthenia were resolved it might resolve 
the sterility (Petitioner’s App. p. 48). 
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On the question of the value of Vitamin E the testimony 
of the expert witnesses called by the Commission shows 
that there is similar supporting opinion as to the conten¬ 
tion of respondent. Dr. Losli testified to the effect that in 
view of the work that has been performed by reputable 
men he would not cast any aspersions on calling it the 
anti-sterility vitamin (Petitioner’s App. p. 29). Mr. Mar- 
ley had no personal knowledge of it, but stated that it is 
mostly prescribed to increase fertility (Petitioner’s App. 
p. 36). Dr. Kelly, a witness for the Commission, testified 
that it had been shown it was necessary for fertility in 
laboratory animals but that it was a medical question still 
to be settled as to whether it was necessary in humans 
(Petitioner’s App. p. 40). Similar testimony was given 
by Dr. Neustaedter (Petitioner’s App. p. 43) Dr. Kurzrok 
stated that there was no question about it being a factor 
in the sterility of rats but that there was a conflict of 
medical opinion as to its usefulness in human sterility 
(Petitioner’s App. p. 44). Dr. Schomer stated it had 
empirical value but that it was in the clinically experi¬ 
mental stage at the present time (Petitioner’s App. p. 
47). 

The testimony shows that ovarian substance is always 
administered orally but that there is a conflict of medical 
opinion as to whether it is inert or not when so administer¬ 
ed (See Petitioner’s App. p. 31, where Dr. Losli testified 
you get results by ovarian substance taken orally but the 
results are indefinite. See also Petitioner’s App. pp. 
37, 38, 39, 40). Dr. Schomer stated that he did not believe 
it inert when taken by mouth (Petitioner’s App. p. 46). 

There is very little testimony in the transcript referring 
directly to viburnum pruniflorous, but from the testimony 
of a witness called by the respondent it appears that, as 
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the Commission has found, it was formerly used as a ute¬ 
rine tonic and sedative, but is now thought to be relatively 
inert (Dr. Stephan, Petitioner’s App. p. 54). Dr. Stephan, 
however, went on to say that it is found in the epitome 
of the Pharmacopeia, which is a collection of drugs con¬ 
sidered useful or questionably useful. Dr. Darby testified 
that he had used it a good deal and that it was used ex¬ 
clusively for a uterine tonic. (Petitioner’s App. p. 63). 
Dr. Fernald has used viburnum and found it of value 
(Petitioner’s App. p. 49). 

In reference to the hot alkaline douche there is some 
testimony to the effect that too much acidity in the vaginal 
tract is inimical to conception (Dr. Marlev, Petitioner’s 
App. pp. 36-37; Dr. Schomer, Petitioner’s App. pp. 47, 
48). Dr. Fernald indicated that it was of value in reducing 
acid and that the heat was serviceable (Petitioner’s App. 
p. 53). Dr. Stephan indicated that its value was prob¬ 
lematical, but that both the heat and the bicarbonate of 
soda might have some value (Petitioner’s App. p. 58), and 
further that clearing out the vaginal tract with a mild 
alkaline douche may restore the vagina to its normal acid¬ 
ity (Petitioner’s App. p. 61). Dr. Darby testified that it 
had value in destroying excess acidity (Petitioner’s App. 
p. 64). 

It is respectfully submitted that neither the findings of 
the Commission nor the testimony adduced in this case 
justify its order requiring the respondent (petitioner) to 
refrain from claiming that its preparations have any 
therapeutic value in the treatment of functional sterility; 
that even the testimony of its own witnesses affords sub¬ 
stantial ground for the expression of opinion to that effect; 
and that the strongest conclusion from the standpoint of 
the Commission that could properly be reached from the 
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testimony is that there exists a conflict of medical opinion 
on this question; and the adoption of one viewpoint by the 
petitioner, despite the fact that there is opinion to the 
contrary, is not forbidden by the Federal Trade Commis¬ 
sion Act. 

An administrative tribunal is without lawful jurisdic¬ 
tion or authority to base a plenary order upon a determi¬ 
nation of matters of conflicting opinion. American School 
of Magnetic Healing v. McAnnulty, 187 II. S. 94; L. B. 
Silver Co. v. Federal Trade Commission, 289 Fed. 985. See 
also Bruce v. United States, 202 Fed. 105, and Post v. 
United States, 135 Fed. 1. 

Opinions cannot be accepted as evidence of a fact unless 
based upon expert testimony on known scientific facts. 
Elliott Works v. Frisk, 58 F. (2d) 820. Where it appears 
that an expert’s opinion is pure speculation, such opinion 
will not be regarded as substantial evidence. Svenson v. 
Mutual Life Insurance Co., 87 F. (2d) 441. 

It is a well established rule of law that all quasi-judicial 
orders of a plenary nature issued by an administrative 
agency, to be valid must be supported by substantial, credi¬ 
ble evidence, and that such evidence, as was said by the 
Supreme Court in Del Vecchio v. Bowers, 295 U. S. 284, 
285—must be such as to induce conviction. It is also well 
established that administrative boards and agencies must 
decide cases on all the evidence and their findings and or¬ 
ders must be based upon substantial, credible evidence. 
Peninsular and Occidental Steamship Co. v. National 
Labor Relations Board, 98 F. (2d) 411, 412. Cited with 
approval in Waterman S. S. Corp. v. National Labor Rela¬ 
tions Board, 103 F. (3d) 157, reversed on other grounds in 
National Labor Relations Board v. Waterman S. S. Corp., 
309 U. S. 206. 
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“Substantial evidence’’ means more than a mere scin¬ 
tilla. It is of substantial and relevant consequence and ex¬ 
cludes vague, uncertain or irrelevant matter. It implies a 
quality of proof which induces conviction and makes an 
impression on reason. It means that the one weighing the 
evidence takes into consideration all the facts presented to 
him and all reasonable inferences, deductions and conclu¬ 
sions drawn therefrom, and considering them in their en¬ 
tirety and relation to each other, arrives at a fixed corir- 
viction. National Labor Relations Board v. Thompson 
Products, Inc., 97 F. (2d) 13,15; National Labor Relations 
Board v. Louisville Refining Co., 102 F. (2d) 678 (Cert, 
denied, 308 U. S. 568); National Labor Relations Board v. 
Columbia Enameling and Stamping Co., 306 U. S. 292; Con¬ 
solidated Edison Co. of N. Y. v. National Labor Relations 
Board, 305 U. S. 197, 229, 230. See also Pennsylvania RR. 
v. Chamberlain, 288 U. S. 333, 343, and cases cited therein. 

Evidence which is equally consistent with two hypo¬ 
theses tends to prove neither. Metropolitan Life Insurance 
Company v. Gosney, 101 F. (2d) 167, and cases cited there¬ 
in; Prudential Insurance Company of America v. King, 
101 F. (2d) 990. See Kehoe v. Commissioner, 105 F. (2d) 
552. 

In administrative proceedings it is incumbent upon the 
agency to prove its charges and the evidence must be com¬ 
petent and substantial. Phillip Carey Mfg. Co., et al., v. 
Federal Trade Commission, 29 F. (2d) 49; Morgan v. 
United States, 304 IT. S. 1. 

In 1937 the Commission had before it a similar case. This 
was Docket No. 2673, in re: H. Will Elders. There was an 
order issued in that case on April 5, 1937, in which the re¬ 
spondent was ordered to cease among other things from 
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representing that the treatment offered was beneficial in 
the treatment of sterility unless he limited the representa¬ 
tions to cases due to functional weakness. In the findings 
in the Elders case there was a holding that “said medicine 
acts as a general tonic and tends to aid nutrition. In this 
way it would tend to relieve sterility in cases not due to 
any disease or abnormal condition by aiding in restoring 
the patient to normal health”. The ingredients of the 
Prescription sold by Dr. Elders were of the same general 
character as those which are offered by the petitioner, in¬ 
cluding tonic and laxative ingredients and a douche. There 
was, however, apparently no Vitamin E. in Dr. Elders’ 
preparation. The theory underlying the use thereof was 
similar to that which is herein presented except for the 
value of Vitamin E. The action taken by the Commission 
in this case is contrary to the precedent therein establish¬ 
ed, inconsistent with its definite finding therein and unfair 
to your petitioner. 

The action of the Post Office Department in taking no 
adverse action in a fraud order proceeding on substantially 
the same issues is a bar to the action of the Federal Trade 
Commission. 

“Where the underlying issue of two suits is the 
same, the adjudication of the issue in the first suit is 
determinative of the same issue in the second suit. Sun¬ 
shine Anthracite Coal Co. v. Adkins, 60 S. Ct. 907, 916, 
84 L. Ed. 1263. ‘There is a privity between officers of 
the same government so that a judgment in a suit be¬ 
tween a party and a representative of the United 
States is res adjudicata in relitigation of the same is¬ 
sue between that party and another officer of the gov¬ 
ernment. See Tait v. Western Marvland Railway Co., 
2S9 U. S. 620, 53 S. Ct. 706, 77 L. Ed. 1405.’ Sunshine 
Anthracite Coal Co. v. Adkins, swpra, at page 916 
of 60 S. Ct., 84 L. Ed. 1263. ‘Wffiere a suit binds the 
United States, it binds its subordinate officials’. Sun- 
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shine Anthracite Coal Co. v. Adkins, swpra, at page 
917 of 60 S. Ct., 84 L. Ed. 1263.” 

Lee v. Federal Trade Commission, 133 F. (2d) 
583, 585, 586. 

Conclusion. 

It is respectfully submitted that the Order of the Com¬ 
mission should either be stricken in its entirety or modified 
by striking out paragraphs la, lb, lc and lg thereof and 
such parts of If thereof as require the petitioner to cease 
representing that the alkaline douche has any value in 
sterility or that the use thereof will affect sterility. 

Respectfully submitted. 

JOHN A. NASH, 

HORACE J. DONNELLY, 

730—15th Street N. W. 

Washington, D. C., 

Attorneys for Petitioner. 

Dated: Washington, D. C. 

August 29, 1942. 
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UNITED STATES OF AMERICA. 
Before Federal Trade Commission. 


In the Matter 
of 

Warner’s Renowned Remedies Com¬ 
pany, a corporation. 


> Docket No. 4063 


Complaint. 


Pursuant to the provisions of the Federal Trade Com¬ 
mission Act, and by virtue of the authority vested in it by 
said Act, the Federal Trade Commission, having reason to 
believe that Warner’s Renowned Remedies Company, a cor¬ 
poration, hereinafter referred to as respondent, has vio¬ 
lated the provisions of the said Act, and it appearing to the 
Commission that a proceeding by it in respect thereof 
would be in the public interest, hereby issues its complaint, 
stating its charges in that respect as follows: 

Paragraph One: The respondent, Warner’s Renowned 
Remedies Company, is a corporation, organized and doing 
business under the laws of the State of Minnesota with 
its principal office and place of business located at 13 East 
25th Street and 2451 Nicollet Avenue, Minneapolis, Minne¬ 
sota. Said respondent trading under the name Warner’s 
Renowned Medicine Company, is now, and for more than 
one year last past has been, engaged in the sale and dis¬ 
tribution of various medicinal preparations. Among the 
preparations sold and distributed by the respondent are 
“Warner’s Renowned Prescription No. 6” and “Warner’s 
Renowned Alkaline Douche Tablets”. 
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Respondent causes its products when sold to be shipped 
from its place of business in Minneapolis, Minnesota, to 
purchasers thereof located in various other states of the 
United States and in the District of Columbia. Respondent 
maintains, and at all times mentioned herein has main¬ 
tained, a course of trade in said medicinal preparations 
in commerce between and among the various states of the 
United States and in the District of Columbia. 

Paragraph Two: In the course and conduct of its afore¬ 
said business, the respondent has disseminated and is now 
disseminating, and has caused and is now causing the dis¬ 
semination of, false advertisements concerning its said 
products by the United States mails and by various other 
means in commerce, as “commerce” is defined in the Fed¬ 
eral Trade Commission Act, for the purpose of inducing, 
and which are likely to induce, directly or indirectly, the 
purchase of said products; and respondent has also dissem¬ 
inated and is now disseminating, and has caused and is now 
causing the dissemination of, false advertisements concern¬ 
ing its said products, by various means, for the purpose of 
inducing, and which are likely to induce, directly or indi¬ 
rectly, the purchase of its said products in commerce, as 
“commerce” is defined in the Federal Trade Commission 
Act. 

3 Among and typical of the false, misleading and 

deceptive statements and representations contained 
in said false advertisements disseminated and caused to 
be disseminated as hereinabove described, by the United 
States mails, by advertisements inserted in newspapers 
and periodicals, by circulars, leaflets, and other advertising 
literature, are the following: 
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1. That respondent’s preparations are cures or reme¬ 
dies for functional sterility and constitute competent 
and effective treatments therefor; 

2. That respondent’s preparations possess beneficial 
properties in relation to the functioning of the female 
reproductive organs; 

3. That one of the general causes of functional sterility 
is lack of proper timing between ovulation and men¬ 
struation and that the Warner products serve to syn¬ 
chronize such phenomena thereby bringing about 
pregnancy; 

4. That another general cause of functional sterility 
is constriction or closing of the mouth of the womb 
which prevents fertilization causing scanty menstrua- 
ation and toxic accumulation and that “Warner’s 
Renowned Prescription No. 6” will relax the ten¬ 
sion so that the mouth of the womb will be sufficiently 
opened to permit pregnancy and prevent toxic accu¬ 
mulations ; 

5. That the alkalizing hot douche provided by “Pre¬ 
scription No. 6” counteracts an acid condition of the 
womb which is another general cause of functional 
sterility and thereby makes fertilization or pregnancy 
possible; 

6 . That the use of the Warner products will tone up 
the female organs and relieve sluggishness and there¬ 
by overcome functional sterility; and 

7. That respondent’s preparations will relieve itchy, sen¬ 
sitive, tender and sore breasts associated with the 
menstrual period. 
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Paragraph Three: The respondent’s aforesaid repre¬ 
sentations and claims, as well as others of similar import 
which have not been specifically set out herein, are grossly 
exaggerated, misleading and untrue. In truth and in fact 
respondent’s preparations have no therapeutic value in 
the treatment of the female organs or in relieving any form 
of functional sterility. Said preparations do not consti¬ 
tute cures or remedies for functional sterility and are not 
competent or effective treatments therefor. Said prepara¬ 
tions possess no value or beneficial properties in reference 
to the functioning of the female reproductive organs. 
Representations to the effect that the use of respondent’s 
preparations will serve to synchronize the phenomena of 
ovulation and menstruation are false and deceptive in that 
menstruation is entirely dependent upon ovulation and 
there is no lack of synchronization between ovulation and 
menstruation but they must occur simultaneously. Re¬ 
spondent’s representations as to the effect of its prepara¬ 
tions in relaxing the mouth of the uterus and removing 
toxic accumulations is false, deceptive and mislead- 
4 ing for the reason that when menstruation occurs 
the cervical opening will be sufficient to admit the 
passage of spermatozoa since it is through the cervex that 
drainage of menstrual discharges must take place. Fur¬ 
thermore, there is no toxic accumulation in the female 
organs arising from the causes or in the manner described 
by the respondent in its various advertising material. 
Any alkalization or neutralization of the acid condition of 
the vaginal secretions is contrary to nature since the 
normal reaction of the vagina is acid and consequently 
there would be no benefit derived from the use of re¬ 
spondent’s alkalizing douche. Respondent’s preparations 
have no therapeutic value in toning up the organs and re¬ 
lieving itchy, sensitive, tender or sore breasts associated 
with the menstrual period. 
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Paragraph Four: The use by the respondent of the 
foregoing false, deceptive and misleading statements, 
representations and advertisements disseminated as afore¬ 
said with respect to its preparations has had and now has 
a tendency and capacity to and does mislead a substan¬ 
tial portion of the purchasing public into the erroneous 
and mistaken belief that such false statements, represen¬ 
tations and advertisements are true and induces a sub- 
tantial portion of the purchasing public because of such 
erroneous and mistaken belief to purchase respondent’s 
preparations containing drugs. 

Paragraph Five: The aforesaid acts and practices of 
respondent as herein alleged are all to the prejudice and 
injury of the public and constitute unfair and deceptive 
acts and practices in commerce within the intent and mean¬ 
ing of the Federal Trade Commission Act. 

Wherefore the Premises Considered, the Federal Trade 
Commission on this 12th day of March, A. D., 1940, issues 
its complaint against said respondent. 

NOTICE. 

Notice is hereby given you, Warner’s Renowned Reme¬ 
dies Company, a corporation, respondent herein, that the 
19th day of April, A. D., 1940, at 2 o’clock in the afternoon, 
is hereby fixed as the time, and the offices of the Federal 
Trade Commission in the City of Washington, D. C., as the 
place, when and where a hearing will be had on the charges 
set forth in this complaint, at which time and place you will 
have the right, under said Act, to appear and show cause 
why an order should not be entered by said Commission re¬ 
quiring you to cease and desist from the violations of the 
law charged in the complaint. 
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Yon are notified and required, on or before the twentieth 
day after service upon you of this complaint, to file with 
the Commission an answer to the complaint. If answer is 
filed and if your appearance at the place and on the date 
above stated be not required, due notice to that effect will 
be given you. The Rules of Practice adopted by the Com¬ 
mission with respect to answers or failure to appear or 
answer (Rule VII) provide as follows: 

In case of desire to contest the proceeding the re¬ 
spondent shall, within twenty (20) days from the serv¬ 
ice of the complaint, file with the Commission an an¬ 
swer to the complaint. Such answer shall contain a 
concise statement of the facts which constitute the 
ground of defense. Respondent shall specifically 
5 admit or deny or explain each of the facts alleged in 
the complaint, unless respondent is without knowl¬ 
edge, in which case respondent shall so state. 


Failure of the respondent to file answer within the 
time above provided and failure to appear at the time 
and place fixed for hearing shall be deemed to author¬ 
ize the Commission, without further notice to respond¬ 
ent, to proceed in regular course on the charges set 
forth in the complaint. 

If respondent desires to waive hearing on the allega¬ 
tions of fact set forth in the complaint and not to con¬ 
test the facts, the answer may consist of a statement 
that respondent admits all the material allegations of 
fact charged in the complaint to be true. Respondent 
by such answer shall be deemed to have waived a hear¬ 
ing on the allegations of fact set forth in said complaint 
and to have authorized the Commission, without fur- 
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ther evidence, or other intervening procedure, to find 
such facts to be true, and if in the judgment of the Com¬ 
mission such facts admitted constitute a violation of 

law or laws as charged in the complaint, to make and 

•« 

serve findings as to the facts and an order to cease and 
desist from such violations. Upon application in writ¬ 
ing made contemporaneously with the filing of such 
answer, the respondent, in the discretion of the Com¬ 
mission, may be heard on brief, in oral argument, or 
both, solely on the question as to whether the facts so 
admitted constitute the violation or violations of law 
charged in the complaint. 

In Witness Whereof, the Federal Trade Commission has 
caused this, its complaint, to be signed by its Secretary, and 
its official seal to be hereto affixed, at Washington, D. C.> this 
12th day of March, A. D., 1940. 


By the Commission. 
(Seal) 


OTIS B. JOHNSON, 
Secretary. 
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6 UNITED STATES OF AMERICA. 

Before Federal Trade Commission. 


In the Matter 
of 

Warner's Renowned Remedies Com¬ 
pany, a corporation. 


Docket No. 4063. 


Answer to Complaint. 

Comes now the respondent Warner’s Renowned Reme¬ 
dies Company, a corporation, and for answer to the Com¬ 
plaint of the Commission states as follows : 

1 . Respondent admits the allegations contained in Para¬ 
graph One. 

2. Respondent denies the allegations contained in Para¬ 
graph Two. 

3. Respondent denies the allegations contained in Para¬ 
graph Three. 

4. Respondent denies the allegations contained in Para¬ 
graph Four. 

5. Respondent denies the allegations contained in Para¬ 
graph Five. 

Further answering, Respondent avers that the issues 
here involved were within recent months duly tried and de¬ 
cided in favor of respondent by another branch of the Fed¬ 
eral Government having jurisdiction to suppress false or 
fraudulent operations carried on through the channels used 
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by this Respondent, namely, the Post Office Department, and 
that the Commission should recognize the action of 
7 this coordinate branch of the Government and re¬ 
frain from further proceeding with its case against 
respondent. 

Wherefore, having fully answered said Complaint, Re¬ 
spondent prays that upon proof being taken, the same be 
dismissed. 

Respectfully submitted, 

NASH & DONNELLY, 

By JOHN A. NASH 

HORACE J. DONNELLY, 
Attorneys for Respondent, 
Warner’s Renowned Remedies 
Company. 

Washington, D. C. 

March 28,1940. 
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11 UNITED STATES OF AMERICA. 

Before the Federal Trade Commission. 

At a regular session of the Federal Trade Commis¬ 
sion, held at its office in the City of Washington, 
D. C., on the 23rd day of March, A. D. 1942. 

Commissioners: 

William A. Ayres, Chairman, 

G-arland S. Ferguson, 

Charles H. March, 

Ewin L. Davis, 

Robert E. Freer. 


In the Matter 
of 

Warner's Renowned Remedies Com¬ 
pany, a corporation. 


Docket No. 4063. 


Findings as to the Facts and Conclusion. 

Pursuant to the provisions of the Federal Trade Com¬ 
mission Act, the Federal Trade Commission, on March 12, 
A. D. 1940, issued and subsequently served its complaint 
upon the respondent, Warner’s Renowned Remedies Com¬ 
pany, a corporation, charging it with the use of unfair and 
deceptive acts and practices in commerce in violation of the 
provisions of said Act. After issuance of said complaint, 
testimony and other evidence in support of said complaint 
were introduced by William L. Taggart, attorney for the 
Commission, and in opposition to the allegations of the 
complaint by John A. Nash and Horace J. Donnelly, attor- 
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neys for the respondent, before Arthur F. Thomas and 
Robert S. Hall, trial examiners of the Commission thereto¬ 
fore duly designated by it, and said testimony and other 
evidence were duly recorded and filed in the office of the 
Commission. . - . 

s • • 

Thereafter, this proceeding regularly came on for final 
hearing before the Commission upon said complaint, testi¬ 
mony and other evidence, report of Trial Examiner Arthur 
F. Thomas upon the evidence and exceptions filed thereto, 
and briefs in support of the complaint and in opposition 
thereto (oral argument not having been requested); and the 
Commission having duly considered the matter and being 
now fully advised in the premises, finds that this proceed¬ 
ing is in the interest of the public and makes this its find¬ 
ings as to the facts and its conclusions drawn therefrom: 

FINDINGS AS TO THE FACTS. 

Paragraph One : Respondent, Warner’s Renowned Rem¬ 
edies Company, is a corporation organized and doing busi¬ 
ness under the laws of the State of Minnesota, with its prin¬ 
cipal office and place of business located at 2451 
12 Nicollet Avenue, Minneapolis, Minnesota. Said re¬ 
spondent, trading under the name of “Warner’s Re¬ 
nowned Medicine Company,” is now, and for more than 
one year last past has been, engaged in the sale and dis¬ 
tribution of various medicinal preparations. Among the 
preparations sold and distributed by the respondent are 
“Warner’s Renowned Prescription No. 6,” “Warner’s 
Renowned Laxative Tablets,” and “Warner’s Renowned 
Alkaline Douche Tablets,” which are sold separately and 
in combination under the designations “Prescription No. 6 
Complete,” “Prescription No. 6 Method,” and “Formula 
No. 6 Method.” 
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Respondent causes its products, when sold, to be trans¬ 
ported from its place of business in the State of Minnesota 
to purchasers thereof located in various other states of the 
United States and in the District of Columbia. Respondent 
maintains, and at all times mentioned herein has main¬ 
tained, a course of trade in said medicinal preparations in 
commerce among and between the various states of the 
United States and in the District of Columbia. 

Paragraph Two : In the course and conduct of its afore¬ 
said business, the respondent has disseminated and is now 
disseminating, and has caused and is now causing the dis¬ 
semination of, false advertisements concerning its said 
preparations, by the United States mails and by various 
other means in commerce as “commerce” is defined in the 
Federal Trade Commission Act; and respondent has also 
disseminated and is now disseminating, and has caused and 
is now causing the dissemination of, false advertisements 
concerning its said preparations, by various means for the 
purpose of inducing, and which are likely to induce, directly 
or indirectly, the purchase of its said products in commerce 
as “commerce” is defined in the Federal Trade Commission 
Act. 

Among and typical of the false, misleading, and deceptive 
statements and representations contained in said false ad¬ 
vertisements disseminated and caused to be disseminated 
as hereinabove described, by United States mails, by adver¬ 
tisements inserted in newspapers and periodicals, and by 
circulars, leaflets, and other advertising literature, are the 
following: 

1 . That respondent’s preparations are cures or remedies 
for functional sterility and constitute a competent and 
effective treatment therefor; 
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2 . That respondent’s preparations possess beneficial 
properties in relation to the functioning of the female 
reproductive organs; 

3. That one of the general causes of functional sterility 
is lack of proper timing between ovulation and men¬ 
struation, and that the Warner products serve to syn¬ 
chronize such phenomena, thereby bringing about 
pregnancy; 

4. That another general cause of functional sterility is 
constriction or closing of the mouth of the womb, 
which prevents fertilization, causing scanty menstrua¬ 
tion and toxic accumulation, and that Warner’s Re¬ 
nowned Prescription No. 6 will relax the tension so 
that the mouth of the womb will be sufficiently open 
to permit pregnancy and prevent toxic accumulations; 

5. That the alkalizing hot douche provided by Prescrip¬ 
tion No. 6 counteracts an acid condition of the womb, 
which is another general cause of functional sterility, 
and thereby makes fertilization or pregnancy pos¬ 
sible ; 

6 . That the use of Warner’s products will tone up the 
female organs and relieve sluggishness, and thereby 

overcome functional sterility; and 

13 7. That respondent’s preparation will relieve 

itchy, sensitive, tender, and sore breasts associated 
with the menstrual period. 

Paragraph Three: From examination of the testimony 
in this case, it appears that it is the respondent’s conten¬ 
tion that the general health of a woman has a direct bear¬ 
ing upon sterility and that the administration of the vari¬ 
ous tonics combined in respondent’s preparation tones up 
the general health,with a favorable reaction upon the female 
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organs, causing them to function properly and permit con¬ 
ception to occur. For the purpose of accomplishing this 
tonic effect, the respondent has developed its combination 
treatment, which consists of its preparations “Warner’s 
Renowned Prescription No. 6,” “Warner’s Renowned Lax¬ 
ative Tablets,” and “Warner’s Renowned Alkaline Douche 
Tablets.” 

Paragraph Four: Respondent’s tablet preparation 
“Warner’s Renowned Prescription No. 6” is designed for 
use as a tonic and contains three ingredients: ferrous sul¬ 
phate, gentian, and nux vomica, which are designed as 
tonics to tone up the general health. Ferrous sulphate is 
an iron preparation effective in cases of anemia; gentian 
is a drug, the use of which in modern medicine has, to a 
great extent, been discontinued, and which was formerly 
used as a stomachic, with perhaps some tonic value; and 
nux vomica is the original organic substance from which 
strychnine is obtained, which has been used considerably 
in the past as a tonic but less in recent years, and has a 
stimulating effect upon gastric secretions and is a nerve 
stimulant which tends to relax the nerve endings. 

In addition to the above ingredients used for general 
tonic effect, there are other ingredients contained in this 
tablet which are designed to tone up the female organs and 
directly affect sterility. These ingredients are viburnum 
pruniflorous, a drug formerly used as a uterine tonic or 
sedative, which, since the use of more specific medication, 
has been largely discontinued and is now thought to be 
relatively inert; ovarian substance, a preparation made from 
whole ovary, which is considered to be inert and of no value 
when administered orally, particularly in quantities pro¬ 
vided in respondent’s preparation; and wheat germ oil, 
which contains vitamin E, sometimes referred to as a steril- 
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ity vitamin. The value of vitamin E as affecting pregnancy 
or sterility in women has not been definitely determined. 
In tests upon rats it has ben found to be effective in pre¬ 
venting repeated abortions, the minimum dose required 
being a half gram a day. If the ordinary pharmacological 
scale is used, it would require the use of a minimum of one 
hundred of respondent’s pills, three times daily, to provide 
a comparable dose of this vitamin for human beings. 

Respondent’s laxative tablets designated “Warner’s Re¬ 
nowned Laxative Tablets” are designed to assist in bene¬ 
ficially affecting sterility by toning up the system, reliev¬ 
ing sluggishness, and eliminating constipation. This prep¬ 
aration consists of three drugs: cascarin, podophylin, and 
aloin, which combination constitutes a harsh laxative, the 
value of which is limited to the temporary relief of con¬ 
stipation and is of no value in the treatment of sterility. 

Respondent’s third preparation in its combination treat¬ 
ment is a douche tablet designated “Warner’s Renowned 
Alkaline Douche Tablets,” containing ten grains soda bi¬ 
carbonate. The use of this douche in combination with the 
other preparations hereinabove described, is designed to 
assist in toning up the female organs by removing toxic 
accumulations and particularly the thickened mucous secre¬ 
tion forming a cervical plug or barrier against the entry 
of male spermatozoa, and by neutralizing the acid condi¬ 
tion of the vagina, considered to be unfavorable to the 
spermatozoa. 

14 Paragraph Five: Based upon the medical testi¬ 
mony, the Commission finds that there are a large 
number of causes for sterility in women, many of which 
are unknown to the medical profession. The term “func¬ 
tional sterility” as used by the respondent is a misnomer 
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and incorrect. By “functional” is meant that the organs 
are normally functioning, that the ovaries, tubes, uterus, 
and vagina are all normally developed and functioning 
within the normal realm, as contrasted to “pathological,” 
where they would be improperly developed or where dis¬ 
ease process has taken place. The conditions under which 
respondent asserts that sterility takes place are, by their 
nature, pathological and require specific treatment. 

It is an established medical fact that women suffering 
from anemia, tuberculosis, and other debilitating diseases 
have become pregnant, and the toning up of the general 
health of the individual will not, in itself, overcome sterility, 
which may be due to many various causes of a pathological 
nature. 

The lack of proper timing between ovulation and men¬ 
struation is not generally considered as a cause of sterility. 
In any event, there is nothing in respondent’s “Prescrip¬ 
tion No. 6” or its combination treatment which will in any 
way affect the timing between ovulation and menstruation 
or serve to synchronize such phenomena. 

The statements made by the respondent with reference 
to the constriction or closing of the mouth of the womb as 
being a general cause of functional sterility, are false and 
misleading. The mouth of the womb is never closed unless 
there is a congenital condition requiring surgery. Men¬ 
strual fluid is not normally held within the uterus due to 
constriction of the uterine outlet, and in event the uterine 
outlet should remain closed and the menstrual fluid accumu¬ 
late, a very acute illness would undoubtedly result. It is 
normal between the periods of menstruation for a small 
amount of mucous to be present in the cervix or mouth of 
the womb. The presence of such mucous material is not 
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generally considered as an obstruction to pregnancy, as the 
spermatozoa are able to penetrate this mucous, which is 
normally present. None of respondent’s said preparations, 
used either singly or in combination, will have the effect of 
relaxing the womb, so that the mouth of the womb will be 
sufficiently open to permit pregnancy or have any value in 
the prevention of so-called toxic accumulations. 

The normal condition of the vagina is acid, and such 
acidity is essential for normal functioning. The use of the 
preparations contained in respondent’s combination treat¬ 
ment, with the exception of the douche tablets, has no effect 
upon the acid condition of the vagina. The use of the bi¬ 
carbonate of soda douche as provided in this prescription 
might have a tendency to temporarily neutralize the acid 
condition of the vagina. This, however, is contrary to the 
normal process of the vagina and has no value in favorably 
affecting sterility. 

Respondent’s preparations, used either singly or in com¬ 
bination as provided in “Prescription No. 6 Complete,” 
“Prescription No. 6 Method,” or “Formula No. 6 Method,” 
are noc cures or remedies for sterility, functional or other¬ 
wise, and do not constitute competent or effective treatments 
for sterility and possess no beneficial-properties which have 
any value in promoting or aiding the functioning of the fe¬ 
male reproductive organs. The use of said preparations 
will not tone up the female organs, relieve sluggishness, or 
in any way overcome sterility. Increased sensitivity of 
the breasts at or about the time of menstruation is con¬ 
sidered to be physiological and normal in a great many 
women. There is nothing in respondent’s “Prescrip- 
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15 tion No. 6” or its combination treatment which can 
in any way affect the peculiar sensations in the 
breasts associated with menstruation, described by the re¬ 
spondents as itchy, sensitive, tender, and sore breasts. 

Paragraph Six : The use by the respondent of the fore¬ 
going false, deceptive and misleading statements, represen¬ 
tations, and advertisements, disseminated as aforesaid, 
with respect to its preparations, has had, and now has, the 
tendency and capacity to, and does, mislead a substantial 
portion of the purchasing public into the erroneous and 
mistaken belief that such false statements, representations, 
and advertisements are true, and induces a substantial por¬ 
tion of the purchasing public, because of such erroneous 
and mistaken belief, to purchase respondent’s preparations 
containing drugs. 


CONCLUSION. 

The aforesaid acts and practices of the respondent, as 
herein found, are all to the prejudice and injury of the pub¬ 
lic, and constitute unfair and deceptive acts and practices 
in commerce within the intent and meaning of the Federal 
Trade Commission Act. 

By the Commission. 

W. A. AYRES, 
Chairman. 

Dated this 23rd day of March, A. D., 1942. 

Attest: 

Otis B. Johnson, 

Secretary. 

(Seal) 
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Order to Cease and Desist. 

16 UNITED STATES OF AMERICA 

Before Federal Trade Commission. 

At a regular session of the Federal Trade Commis¬ 
sion, held at its office in the City of Washington, 
D. C., on the 23rd day of March, A. D., 1942. 

Commissioners: 

William A. Ayres, Chairvum, 

Garland S. Ferguson, 

Charles H. March, 

Ewin L. Davis, 

Robert E. Freer. 


In the Matter 
of 

WARNER’S RENOWNED REMEDIES 
COMPANY, a corporation. 


Docket No. 
4063. 


This proceeding having been heard by the Federal Trade 
Commission upon the complaint of the Commission, answer 
of the respondent, testimony and other evidence taken 
before Arthur F. Thomas and Robert S. Hall, trial ex¬ 
aminers of the Commission theretofore duly designated 
bv it, in support of the allegations of said complaint and in 
opposition thereto, report of Trial Examiner Arthur F. 
Thomas upon the evidence and exceptions filed thereto, and 
briefs in support of the complaint and in opposition thereto; 
and the Commission having made its findings as to the facts 
and its conclusion that said respondent has violated the 
provisions of the Federal Trade Commission Act; 
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It is ordered that the respondent, Warner’s Renowned 
Remedies Company, a corporation, trading as Warner’s 
Renowned Medicine Company or under any other trade 
name, and its officers, representatives, agents, and em¬ 
ployees, directly or through any corporate or other de¬ 
vice, in connection with the offering for sale, sale, or dis¬ 
tribution of its preparations designated “Warner’s Re¬ 
nowned Prescription No. 6,” “Warner’s Renowned Laxa¬ 
tive Tablets,” and “Warner’s Renowned Alkaline Douche 
Tablets,” either singly or in combination under the desig¬ 
nations “Prescription No. 6 Complete,” “Prescription No. 
6 Method,” or “Formula No. 6 Method,” or any other 
products of substantially similar composition or possessing 
substantially similar properties, whether sold under the 
same names or under any other name or names, do forth¬ 
with cease and desist from: 

1. Disseminating, or causing to be disseminated, any ad- 
• - vertisement by means of the United States mails, or by 
any means in commerce as “commerce” is defined in 
the Federal Trade Commission Act, which advertise¬ 
ment represents, directly or through inference, 

a. That respondent’s preparations, either singly or 
in combination, are cures or remedies for, or con¬ 
stitute competent or effective treatments for, func¬ 
tional sterility; 

17 b. That respondent’s preparations, either singly or 
in combination, have any therapeutic value in the 
treatment of any form of sterility; 

c. That respondent’s preparations, either singly or in 
combination, possess any properties which have any 
value in promoting or aiding the functioning of the 
female reproductive organs; 
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d. That respondent’s preparations, either singly or in 
combination, possess any properties which will in 
any way affect the timing between ovulation and 
menstruation, or serve to synchronize such phe¬ 
nomena; 

e. That the use of said preparations, either singly or 
in combination, will be effective in relaxing the 
womb, cause the mouth of the womb to be sufficiently 
open to permit pregnancy, or prevent toxic ac¬ 
cumulations ; 

f. That the use of respondent’s preparation “War¬ 
ner’s Renowned Alkaline Douche Tablets” has any 
value in the treatment of sterility by neutralizing 
the acid condition of the vagina, or that the use of 
said preparation will remove toxic accumulations or 
any barrier in the cervix, or in any way affect 
sterility or make fertilization and pregnancy pos¬ 
sible ; 

g. That the use of said preparations, either singly or 
in combination, will tone up the female organs, re¬ 
lieve sluggishness, or overcome sterility; 

h. That the use of said preparations, either singly or 
in combination, can in any way affect the sensations 
of the breasts associated with menstruation or that 
said preparations have any therapeutic value in the 
treatment of itchy, sensitive, tender, or sore breasts 
associated with the menstrual period; 

2 . Disseminating, or causing to be disseminated, any ad¬ 
vertisement, by any means, for the purpose of induc¬ 
ing, or which is likely to induce, directly or indirectly, 
the purchase in commerce as “commerce” is defined 
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in the Federal Trade Commission Act of respondent’s 
preparations, which advertisement contains any of the 
representations prohibited in paragraph 1 hereof and 
the respective subdivisions thereof. 

It is further ordered that the respondent shall, within 
sixty (60) days after service upon it of this order, file with 
the Commission a report in writing, setting forth in detail 
the manner and form in which it has complied with this 
order. 


By the Commission. 
(Seal) 


OTIS B. JOHNSON, 
Secretary. 


22 Trial Examiner Thomas: This is a hearing in 
the matter of Warner’s Medicine Company, Inc., 

Docket No. 4063, set for hearing at this time and place by 
order of the Commission. The date is June 27. Mr. W. 
L. Taggart appears as attorney for the Commission and 
Mr. Nash—have you given these ladies your initials? 

Mr. Nash: Yes, I have: Nash & Donnelly by John A. 
Nash, of Chicago, Illinois. 

• • • « # 

23 Mr. Taggart: Stipulation as to the facts in 
the case: 

• • • • • 

The respondent being desirous of expediting said pro¬ 
ceeding and avoiding the expense incident to taking of cer¬ 
tain testimony, including the testimony of I. D. Royal, an 
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attorney-examiner of the Federal Trade Commission, 
agrees to the following stipulation: 

24 IT IS HEREBY STIPULATED AND AGREED 
by and between William L. Taggart, counsel for the 

Federal Trade Commission, and John A. Nash, of Nash & 
Donnelly, counsel for the respondent, that, subject to the 
approval of the Federal Trade Commission, the following 
statement of facts may he made a part of the record herein. 

* # • * • 

Mr. Taggart: And may be taken as facts in this pro¬ 
ceeding in support of charges stated in the complaint and 
may be incorporated in the record without formal proffer, 
and said Commission may proceed upon said statement of 
facts, together with the exhibits and such other facts as 
may hereafter be proven and duly incorporated in said 
record, to make its report, stating its findings as to facts 
(including inferences which it may draw from said stipula¬ 
tion of facts) and its conclusions based thereon, and enter 
its order disposing of said proceeding. 

STATEMENT OF FACTS. 

Paragraph 1. 

(There was a discussion off the record.) 

Mr. Taggart: Respondent admits that it is now, and 
at all material times hereafter mentioned, has been a cor¬ 
poration known as Warner’s—do I get this name right 
now? 

25 Warner’s Renowned Remedies Company? 

Mr. Nash: Is that the corporate name. Warner’s 
Renowned Remedies Company? 

(Mr. Nash conferred with an officer of the company.) 
Mr. Nash: Yes. 
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Mr. Taggart: (Continuing)—organized and doing busi¬ 
ness under the laws of the State of Minnesota, with its 
principal offices and place of business located at 13 East 
25th Street, and— 

Mr. Nash: Now, wait a minute. You got that address— 

Mr. Taggart: The complaint is wrong here? 

Mr. Nash: It is Nicollet Avenue. 

(There was a conference with an officer of the respond¬ 
ent.) 

Mr. Taggart: 2451 Nicollet Avenue, Minneapolis, Min¬ 
nesota. Said respondent trades under the name of Warner’s 
Renowned Medicine Company. 

Trial Examiner Thomas: Renowned what? 

Mr. Taggart: Medicine Company. 

Trial Examiner Thomas: Called “Remedies” here. 

Mr. Taggart: The correct name I want in the stipula¬ 
tion. All right, Warner’s Renowned Medicine Company and 
Warner’s Renowned Remedies Company. It is now and 
for more than one year last past has been engaged in the 
sale and distribution of various medicinal prepara- 
26 tions. 

• • • • • 

Respondent admits that it causes its products when sold 
to be shipped from its place of business in Minneapolis, 
Minnesota, to purchasers thereof located in various other 
states of the United States and in the District of Columbia. 
Respondent maintains, and at all times before the filing of 
this complaint has maintained, a course of trade in said 
medicinal preparations mentioned herein in commerce be¬ 
tween and among the various states of the United States 
and in the District of Columbia. 

Respondent admits that its methods of advertising are 
through different newspapers and magazines which have 
an interstate circulation and through circulars and labels 
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containing statements purporting to be descriptive of the 
products herein named and statements as to the effective¬ 
ness of said products in the treatment of various troubles 
of the female anatomy for which they are recommended. 
Some of this advertising literature is distributed to pro¬ 
spective purchasers located in the various states of the 
United States and in the District of Columbia. 

27 Respondent further admits that on May the 27, 
1939, the Radio and Periodical Division through its 

Director, P. B. Moo rehouse transmitted a request to the 
respondent for samples of all advertising copy placed for 
publication during the previous six months, together with 
copies of all booklets, folders, circular letters, form letters, 
radio broadcast programs, and other advertising literature, 
and a list of all publications and radio stations disseminat¬ 
ing such literature, together with a sample of the commodi¬ 
ty with quantitative formula and other information. A copy 
of this letter is attached hereto and marked Exhibit 1. 

(The letter referred to was marked “Commission’s Ex¬ 
hibit 1” for identification.) 

Mr. Taggart: It is further hereby stipulated and agreed 
that under date of June 12, 1939, a reply was received to 
said letter with enclosures; that said reply is herewith 
marked Exhibit 2-a and enclosures 2-b to 2-z-4, inclusive. 

(The letter and enclosures referred to were marked 
“Commission’s Exhibit 2-a” to “2-z-4”, inclusive.) 

Mr. Taggart: Respondent admits that if one I. D. Royal, 
an attorney-examiner of the Federal Trade Commission, 
were called to the witness stand on behalf of said Commis¬ 
sion he would testify substantially as follows: That in the 
course of his duties as attorney-examiner of the Federal 
Trade Commission he made an investigation of the 

28 acts and practices of the respondent under the Fed¬ 
eral Trade Commission Act, and the result of said 
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investigation was substantially as follows: That on May 
27, 1939, Attorney-Examiner Royal interviewed Lewis H. 
Merrill, the Treasurer of the respondent, who stated sub¬ 
stantially as follows: That the Warner’s Renowned Reme¬ 
dies Company has its principal place of business, as has 
been stated herein, at 2451 Nicollet Avenue, Minneapolis, 
Minnesota; that the business has been conducted since 1920 
and in 1929 was incorporated in Delaware. Now, if this 
isn’t correct, gentlemen, just— 

Mr. Nash: It doesn’t make a great deal of difference. 

Mr. Taggart: That in 1933 the company was incor¬ 
porated under the Minnesota laws; that the officers and di¬ 
rectors are as follows: Arthur W. Ross, President; Chris¬ 
tine M. Warner, Vice President; 0. M. Davies, Secretary; 
Mr. Lewis H. Merrill, Treasurer; that the company gets 
its name from its founder, H. M. Warner, wrho for many 
years conducted the Warner’s Safe Cure business in 
Rochester, New York; that it later moved to Minneapolis 
and started its present business activities in 1920. 

• • • • • 

That the following is a list of products which were being 
sold prior to the filing of the Commission’s complaint, 
29 namely: douche powder, made by Goodrich-Gam- 
ble Company; and Warner’s Prescription No. 6; 
that the Prescription No. 6 consists of three preparations, 
namely; a tablet formula of the following ingredients: 
Viburnum Pruniflorous, 0.064 grams; Ferrous Sulphate, 
0.3240 grams; Ovarian Substance, 0.048 grams; Gentian, 
0.0848 grams; P. O. Extract Nux Vomica, 0.0081 grams; 
Wheat Germ Oil, 0.01509 grams; that the laxative pills 
consist of the present ingredients: Cascarin, one-quarter 
grain. 
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(There was a discussion off the record.) 

Mr. Taggart (continuing): Podophyllin one-quar- 

30 ter grain, Aloin, one-quarter grain; that the alkaline 
douche tablets consists of ten grains of sodium 
bicarbonate. 

(There was a discussion off the record.) 

Mr. Taggart: That the Prescription No. 6 is 
intended to overcome functional sterility in women 
and to induce pregnancy. 

• • • • • 

33 Mr. Taggart: That during said investigation, on 
April 9, 1940, Attorney-Examiner Royal conferred 
with Lewis H. Merrill and Arthur W. Ross, Presi¬ 
dent and Treasurer, respectively, of respondent. 

Mr. Nash: Treasurer and President, if you have 
them in that order; in other words, Merrill is Treas¬ 
urer. 

Mr. Taggart: All right. That the substance of 
this talk was that respondent had modified the ad¬ 
vertising of Prescription No. 6; that said modified 
advertising had been prepared by the respondent’s 
advertising agent in Chicago, who had prepared the 

34 old advertising which was the subject of the Com¬ 
mission’s complaint; that the advertising agent is 
known as Frank L. Goodwin; that copies of the old 
advertising which was the subject of the comr 
plaint and the modified advertising were both turned 
over to the Commission’s representative on this 
date and are attached hereto and marked Exhibits 
8, 9, and 10. 
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51 DR. J. LOSLI—Direct. 

I asked you, Doctor, to give your opinion in detail 
on this Exhibit, particularly pointing out references to var¬ 
ious paragraphs and statements made for the product. 

• • • • • 

55 Under ‘ ‘ Cause Number Five’ ’, ‘ ‘ Lack of tone, Life, 
55 and Vigor of the Female Organs” he refers to “The 
modern pace, unbalanced diets, unnatural habits, ir¬ 
regular hours, all seem to contribute to an appalling con¬ 
dition” and so forth; this is more the cause of functional 
sterility than the previous mentioned statements. The 
ovarian substance which he refers to under “Cause Num¬ 
ber Five”, if taken orally, is not considered by the best 
of knowledge, as aiding in the fertility of the female, least 
of all, does it aid in building up tone or strength of the 
female organs. In fact, any aid which it would have is on 
the growth of the lining of the womb and not of the other 
organs in that vicinity or other parts of the womb. It is 
true that under “Cause No. Six” that constipation may 
have some effect on the pregnancy of the female, if it 
is severe enough to undermine the individual’s health, 
but, generally, the moderate case of constipation is not 
considered as being a handicap to any degree to becoming 
pregnant. 

• • • • • 

59 Functional sterility or functional amenorrhea are 

60 caused by such condition as fear, worry, excitement, 
poor health, disease processes, such as diabetes, 

tuberculosis, so it is readily seen that the individual to 
be given a tablet without knowing the exact condition 
or attempting to remedy the underlying cause would be 
a very futile proposition. 

• • • • • 
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61 Trial Examiner Thomas: Doctor, you have used 
the terms “functional” and “pathological” to¬ 
gether; now when you say “functional” you mean 
normal, and when you say “pathological”, do you 
mean diseased? 

The Witness: When you say functional, one con¬ 
siders that the organs are normally functioning; in 
other words, that the ovaries, tubes, uterus, vagina 
are all normally developed and functioning within 
the normal realm as contrasted to pathological, 
where they would be improperly developed or where 
disease process has taken place. 

• * * • # 

CROSS: 

70 Q. Doctor, are you familiar with the product known 
as Vitamin “E”? A. To the extent that I have 

used it, and also— 

• • * • * 

Q. (By Mr. Nash) What has been your experience with 
vitamin “E”, Doctor? A. About the same as it has been 
with the average physician. 

Q. Well, vitamin “E” is known as the anti-sterility 
vitamin, isn’t it? A. It is said to be, yes, sir. 

71 Q. It is said to be the anti-sterility vitamin, isn’t 
it? A. Yes. 

Q. You have heard that expression used in connection 
with it, haven’t you? A. I have heard it, yes. 

Q. Do you regard that expression as a true statement, 
really indicating its value? A. In view of the work that 
has been performed by reputable men, I would not cast any 
aspersions on it, but, in view of the fact that it has been 
scientifically tested,— 

• • • • * 
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72 Q. (By Mr. Nash) If this preparation contains the 
wheat germ oil, would you say that it contains vita¬ 
min “E”? A. Vitamin “E” is contained in wheat germ 
oil; that is the primary source of vitamin “E”. 

Q. Yes, wheat germ oil is the primary source of vita¬ 
min “E”, isn’t it? A. Yes. 

« • # • • 

Q. Doctor, have you ever administered thyroid sub¬ 
stance? A. Yes, sir. 

Q. In what way? A. Orally. 

Q. Have you ever administered ovarian substance? A. 
Yes, sir. 

Q. In what way ? A. Hypodermically, but it can be ad¬ 
ministered also orally. 

Q. What do you think of its value when administered 
orally? A. We do not get as good an effect. 

Q. Can you observe the results as well when adminis¬ 
tered orally as you can when administered hypodermical¬ 
ly,—as a matter of fact, Doctor, there is some conflict 

73 of opinion as to its value when administered orally, 
isn’t there? A. Well, in fact, there is a conflict of 

opinion as to the administration of any of the various 
hormones. 

Q. As a matter of fact, Doctor, some of these hormones, 
in your opinion, have value when administered orally, 
have they not? A. The best effect is obtained when ad¬ 
ministered hypodermically. 

Q. WThat is your opinion as to whether or not an effect 
is obtained when ovarian substance is administered orally? 
A. The administration of ovarian extract? 

Q. Not ovarian extract, ovarian substance. A. Ovar¬ 
ian substance may contain hormones which are not pure 
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in nature; there may be in them one hormone present, for 
instance, graffian follicle may produce one hormone and 
another hormone be produced by corpus luteum; they have 
different actions in the administration of ovarian extract 
or ovarian substance, the results of which probably are not 
very clear cut. 

Q. Now, Doctor, can you answer the question I original¬ 
ly asked you, whether, in your opinion, the ovarian sub¬ 
stance when taken orally is therapeutically effective or 
not? A. You can get results by ovarian extract taken,— 
by ovarian material taken orally, but, as I have stated, the 
results that you get are indefinite. 

• • • • • 

75 Q. Doctor, now this preparation contains what we 
call nux vomica, and nux vomica has long been 

used as a medicine, hasn’t it, Doctor? A. Yes, for many 
years. 

Q. For many years. And what is nux vomica? A. 
Nux vomica is the old name for strychnine and this acts on 
the nerve endings. 

Q. May I ask you, Doctor, whether the effective ele¬ 
ment in nux vomica is strychnine? A. To my knowledge, 
it is. 

• • * • • 

76 Q. Doctor, strychnine is used as a tonic, isn’t it? 
A. In some conditions, it has been considerably us¬ 
ed as such in the past, but far less within recent years. 

Q. It is regarded as a stimulant, isn’t it, Doctor? A. 
It is regarded as a nerve stimulant. In other words, as I 
believe I have stated, it tends to release the nerve endings. 

Q. And Doctor, it is regarded as a digestive stimulant 
also, is it not? A. It has been used as such. 

Q. Do you regard it as such? A. Only in so far as it 

stimulates the general nervous system. 

• • • • • 
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77 Q. Now, Doctor, are you familiar with the drug 
called gentian? A. I am not too well acquainted 

with this particular drug. 

• • * • • 

78 Q. (By Mr. Nash) Doctor, I believe you stated on 
direct examination that the normal secretions of the 

vagina were acid, that is correct, isn’t it? A. That is 
correct. 

Q. There is such a thing as a degree of acidity, isn’t 

79 there, Doctor? A. Yes, there is a variable amount 
of acidity. The normal acidity of the vagina varies 

from approximately 4.5 to about 5.4, which is all within 
the range of acid. 

Q. In some instances where there might be what you 
call excessive acidity of the vagina, would not the use of the 
alkaline douche be conducive to the maintenance of the life 
of the spermatozoa? A. As I have stated on direct ex¬ 
amination, the life of the spermatozoa is reduced in an acid 
media; however, the media in which the spermatozoa is 
present originally is alkaline and as soon as it comes in 
contact with the mucous plug which is alkaline, the sper¬ 
matozoa passes into an alkaline media. Naturally those 
that remain in the vaginal tract, where there is acid, and 
which are unable to get into the uterus will eventually die; 
however, each time, there are approximately ten million 
spermatozoa, only one of which is required for the pres¬ 
ence of fertilization. 

Q. Now, Doctor, considering this treatment as a whole, 
what would be your opinion as to the possibility of its help¬ 
ing a woman to conceive in any cases where she was suf¬ 
fering from functional sterility? A. It could not be 
definitely stated as to what aid it might be. It is a well 
known fact that a woman may be in functional sterility for 
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anywhere from one to twenty years, and suddenly 

80 she may bear children after ten, fifteen or twenty 
years without ever using any solutions or any aids; 

the lack of sterility may be based on any number of causes; 
it may be due to disharmony or improper insemination. 

Q. In some cases, may it not be due to a run down 
condition of the individual who is not suffering from any 
organic disease? A. Wouldn’t you consider a run down 
physical condition as being more or less organic, to a de¬ 
gree? 

Q. I don’t know, Doctor, to be frank with you. You 
are a physician. I have heard that term used as an ex¬ 
pression, that an individual is considerably run down and 
slightly anaemic, for instance, and still not be suffering from 
disease at all; do you think that is true? A. If they are 
run down, as you say, then it is a case of being over work¬ 
ed, over worried, or under a strain, and undernourished; 
there are many possible causes for a condition such as 
that. 

Q. How about anaemia, Doctor? A. Anaemia is gen¬ 
erally a pathological process, due to improper diet, or un¬ 
necessary loss of blood. 

Q. Would you say simple anaemia was due to those 
causes in all instances? A. Simple anaemia is due to ex¬ 
cessive loss of blood or improper diet, or unnecessary loss 
of blood. 

81 Q. Would you say simple anaemia was due to those 
causes in all instances? A. Simple anaemia is due 

to excessive loss of blood or improper diet, not getting 
the proper vitamins or poor development of bone marrow 
due to unsatisfactory nourishment. 

Q. Doctor, is iron used in those conditions? A. Iron 
is used if the cause of the simple anaemia is such that re¬ 
quires iron. 
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Q. In some cases, is it of some value, is it of value in 
the treatment of simple anaemia? A. Yes, iron is fre¬ 
quently— 

Q. (Interrupting) How about ferrous sulphate, is that 
used? A. It may be used. 

Q. It is a preparation of iron, isn’t it, Doctor? A. 
Yes, it is a preparation of iron. 

Q. Doctor, I do not believe I have a direct answer to 
the question that I originally propounded before entering 
into this discussion about run down condition, and so on, 
there are some conditions where a preparation of this kind 
would be of great value in putting a woman in a condition 
where she could conceive, isn’t that true? A. There is a 
possible chance, yes, that out of all of the women whom 
you would say there was functional sterility,—that out of 
a group of say a hundred, there might be one who was 
anaemic and required the need of iron, but all of the 
82 others might not be benefited by this prescription. 

There may be numerous other conditions that would 
not be benefited by any of these preparations. 

• • # • • 

LAWRENCE M. MARLEY, direct: 

112 As I understand it, some people produce and sell 
bicarbonate of soda tablets for the purpose of an 

alkalizing douche, or alkaline douche. The alkaline douche 
would possess cleansing properties due to the fact that the 
alkali will dissolve mucous. 

• • • • • 

113 In answer to that I could not attribute the modern 

pace or unbalanced diets or unnatural habits as be¬ 
ing responsible at all for the low birth rate. 

• • * • • 
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120 CROSS EXAMINATION by Mr. Nash: 

Q. Doctor, I gather from your comment on this cir¬ 
cular which has been introduced in evidence, that a great 
deal of the matter is neither scientific nor accurate. So far 
as functional sterility is concerned, Doctor, however, let me 
ask you this question: 

Isn’t that frequently ascribed to low vitality and rather 
poor health, and due to no organic disease in a woman ? 

• • * • • 

121 The Witness: I would answer that yes and no. 

By Mr. Nash: 

Q. You may explain your answer, Doctor, if you de¬ 
sire,—or do you desire to explain your answer any further? 
A. I desire to make no other answer to that. 

• * • • • 

123 Now, wheat germ oil I have prescribed. Some 
three years ago it was used quite extensively, but I 
would say in the last year it has not been considered as 
favorably as it was two or three years ago. I, myself, 
have prescribed it repeatedly over prolonged periods but 
have never seen a single result from it. 

• * • • • 

126 Q. As a matter of fact, strychnine is a cumulative 
drug to some degree, is it not? A. No. 

Q. It is not? A. No, sir. 

• * • • • 

127 Q. The administration of those drugs in cases 
where there was anaemia and a general run-down 

condition, Doctor, would tend to overcome that condition 
and build up the woman, would it not? A. Yes, sir. 

Q. Just speaking generally, Doctor, assuming there was 
no organic cause, assuming that in some instances, at least, 
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there was a run-down condition in a woman in general, so 
that she could not conceive, would you not say that this 
would have a tendency to overcome that condition, thereby 
making it possible to enable her to conceive? A. I wouldn’t 
say that is generally true. In most cases—the most dif¬ 
ficult type of case, I should say, of functional sterility is 
in the fat, w^ell nourished type of woman rather than the 
lean and poorly nourished type. It is the fat, rotund type 
of woman that so often is sterile and cannot become preg¬ 
nant. 

Q. But there are cases otherwise, Doctor, aren’t there? 
A. Yes, sir. 

• • • • • 

129 Q. Doctor, there have been investigations which 
indicate that Vitamin E is efficient in helping to over¬ 
come functional sterility and also in lessening the tendency 
to habitual abortion. A. I have read several articles on 
the subject, but I have not had any personal knowledge of 
it. It is mostly where it is—it is mostly prescribed to in¬ 
crease fertility rather than to prevent abortion. 

• # • • • 

132 By Mr. Nash: 

Q. Doctor, soda bicarbonate is an alkaline, is it not? 
A. Yes. 

Q. In other w’ords, these douche tablets would tend to 
neutralize the acidity in the vagina; is that correct? A. 
Yes, sir. 

Q. A considerable amount of acidity is inimical to the 
life of the spermatozoa, is it not, Doctor? A. Maybe my 
education in English is lacking. By the word “inimical” I 
don’t get your connection. 

Trial Examiner Thomas: Antagonistic, that it is 
an enemy. 
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133 The Witness: An excess amount of acidity would 
not help the life of the spermatozoa. 

• * * • • 

DR. H. L. LARAMORE, Cross: 

184 Q. Is it not a fact that there a number of hormones 
in ovarian substance? A. Yes, sir. 

Q. As a matter of fact, ovarian substance can be given 
hypodermically and it is administered by mouth? A. Yes. 

Q. As a matter of fact, the treatments that are admin¬ 
istered hypodermically are an extract of Corpus Luteum— 
or refined hormones, I mean? A. Yes. 

Q. As a matter of fact, isn’t it true, doctor, and isn’t it 
the belief of physicians that one of the hormones which is 
in ovarian substance is effective when taken by mouth? A. 
One of the ovarian hormones, yes. 

• • • • • 

187 Now, doctor, let us get on to something else. A. 
Do you want the next one? 

Q. Yes. A. That is gentian. 

Q. That is a bitter tonic for the stomach, is it? A. 
Yes, sir. 

• • • • • 

Q. Strychnine is a tonic and a stimulating drug, isn’t 
it? A. Yes, sir. 

Q. It stimulates the stomach? A. Yes, and the in 
testines. 

Q. Also the spinal cord? A. Yes, sir. 

• • • • • 

191 Q. But these drugs would have a tendency to 
tone up an individual generally, wouldn’t they? In 
other words, they have that value, haven’t they? A. Fer¬ 
rous sulphate, gentian and nux vomica are stimulants, yes. 

• • • • • 
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212 FRANK B. KELLY, 

Cross Examination, by Mr. Nash: 

Q. Doctor, after all, your opinion as to what is the con¬ 
sensus of medical opinion is only your opinion, is it not? A. 
Correct. 

Q. So that in any event you are just expressing your 
own opinion, are you not, doctor? A. Insofar as that opin¬ 
ion is governed by the writings and the addresses of others 
as I read them and hear them. 

Q. In other words, doctor, to be fair about it, your 
opinion, you believe is based upon your own opinion and the 
opinions of others who are authorities in that particular 
field? A. Yes. 

Q. Am I right? A. That is right. 

Q. Yes. But, doctor, nevertheless, there are others who 
may differ with those writers, are there not? A- As I 
stated, it takes a long period of time for investigative work 
and newer knowledge to get out into the entire profession, 
so it is entirely possible for well intentioned men to give 
opinions that differ. That is why my opinion regarding 
ovarian substance and Corpus Luteum, when given by 
mouth, is different from what it had been in the past, as 
more recent knowledge has shown that they are not active 
by mouth, and that there are other substances which 

213 do control. 

Q. Isn’t it still possible that later on there may be 
a reversion of that opinion and that they may find out that 
Corpus Luteum has more body when taken by mouth than is 
conceded at the present time? A. To say that that is im¬ 
possible is something which I cannot predict, although the 
general trend is not towards reversion but to continue and 
go ahead and experiment. 

Q. So you rule it out? A. I assume it is very unlikely. 
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Q. Now, ovarian substance, doctor, is not a product that 
is used hypodermically, is it ? A. No, sir. 

Q. Ovarian substance is manufactured for the purpose 
of being administered orally? A. Yes, sir. 

Q. As I understand it, and I am trying to state your an¬ 
swer fairly, doctor, in your opinion the consensus of med¬ 
ical opinion at the present time is that ovarian substance 
when taken by mouth, is ineffective? A. That is true. 

Q. Ovarian substance contains Corpus Luteum, does it 
not? A. It may contain any part of the glandular sub¬ 
stance. Corpus Luteum is only a small part. 

Q. Corpus Luteum is given as an extract, is it not? 
214 A. Yes. 

Q. They refine it and give it as a hormone ? A. They 
refine it and give it by injection. 

Q. Referring to the active hormones of Corpus Luteum, 
doctor, there is another hormone contained in ovarian sub¬ 
stance, is there not? A. Yes, a substance that helps to 
control menstruation. 

Q. While one of those hormones is not effective when 
taken by mouth, doctor, is it not true, at least, according to 
the opinion of some of those connected with the medical 
profession, that the other hormone when assimilated has 
some effect when taken by mouth? A. It was hoped it 
would be, but experience has not— 

Q. Justified that hope? A. — justified that hope. 

Q. Is that the opinion of the—or is that the consensus 
of medical opinion at the present time? A. Yes. 

Q. The opinion of men who know, I should say? A. It 
is. 

Q. But all men do not join in that consensus of opinion? 
A. No, sir. 

Q. In other words, some of the members of the medical 
profession, and competent men, too, still believe in it when 
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taken by mouth? A. I would not answer as to 

215 whether competent men do believe that or not. I 
am not in a position to answer that question for you. 

Q. The phrase “consensus of medical opinion” simply 
means the majority of competent medical men, does it not? 
A. Yes, that is correct. 

Q. So there are many holding that opinion, even though 
quite a minority? A. That could be true if there was only 
one. 

Q. Or a minority, I should say. A. Yes. 

Q. Now, there is one product which you did not discuss, 
doctor, and that is the ingredient in this preparation which 
we call Vitamin E. A. Yes. 

Q. Or, perhaps, Wheat Germ Oil, which I understand is 
the main source of the vitamin. A. Yes. 

Q. That product has been termed, at least at one time, 
an anti-sterility vitamin. A. That is right. 

Q. And it has been used not only for the purpose of 
overcoming anti-sterility but for the purpose of preventing 
habitual abortion. A. Yes, that Vitamin E has been 

216 used experimentally on animals, or with animals, 
and has been shown to be necessary, with laboratory 

animals, for fertility; but there is no proof that it is neces¬ 
sary in humans. 

Q. You say there is none? A. There is no proof. That 
is the latest opinion. 

Q. There are reports to the effect that it is, though. 
Have you read them? A. There is no proof to that effect. 

Q. Is there any proof to the effect that it is not, doctor? 
A. Not to my knowledge. 

Q. In other words, it is a medical question at the pres¬ 
ent time? A. That has yet to be settled. 

Q. Yes. Now, doctor, I have just about one more ques¬ 
tion. I won’t keep you much longer. As you probably ob- 
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served in your consideration of this formula, doctor, it con¬ 
tains what they used to call “tonic ingredients”, such as 
strychnine, nux vomica, gentian and perhaps one or two 
others; I don’t remember. But those drugs have been used 
as tonics or as stimulants, at least, perhaps, haven’t they? 
A. And are yet. 

Q. And they are yet? A. Yes. 

Q. Strychnine is still regarded as a tonic drug or 

217 stimulant, is it not? A. Yes. 

Q. It is a stimulant to the stomach? A. To the en¬ 
tire system. 

Q. The entire system? A. Yes. 

• • • • • 

218 Q. Let me ask you this, then doctor, without ref¬ 
erence to your opinion that lack of nutrition is a fac¬ 
tor favorable to sterility, whether a person who is under¬ 
nourished and lacks nutrition, due to no organic cause, gen¬ 
erally speaking, would preparations of this type have a 
tendency to allow for an increase of nutrition and building 
up the individual? A. Preparations of this kind could 
have a tonic effect, which might stimulate an absent appe¬ 
tite, and that might improve a human being. 

Q. As far as ferrous sulphate is concerned, doctor, that 
is iron salt? A. It is an excellent preparation because salt 
is easily absorbed. 

Q. In cases of simple anaemia, for instance, doctor, 
would that be calculated to be valuable in overcoming 
anaemia? A. It would be. 

Q. Assuming, doctor, a hypothetical case of a patient in 
a hospital, an anaemic, if the patient were given ferrous 
sulphate that might be helpful in building up such an indi¬ 
vidual? A. That is right, it would help to build up their 
blood. 
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Q. Now, let me ask you, doctor, as a concluding question, 
would you say it would be proper to say, with refer- 
219 ence to this preparation, that said medicine acts as 
a general tonic and tends to aid nutrition? A. Yes. 

• • • • • 

DR. THEODORE NEUSTAEDTER, Cross. 

250 Q. That brings up the question, Doctor, of wheth¬ 
er or not general debility and undernourishment may 

not be a factor in functional sterility? A. That is true. 

Q. Sometimes, Doctor, is it not true that women suffer¬ 
ing from functional sterility are given tonics and things like 
iron, in an endeavor to build them up so that they can con¬ 
ceive? A. Well, not directly, but possibly indirectly. I 
mean, if any patient’s general physical condition is below 
par, tonics are given to build up the general condition. How- 
It depends upon what conditions are the cause of the par- 
ever, that does not necessarily affect the functional sterility, 
ticular sterility involved. 

Q. Dr. Neustaedter, is it not true that without knowing 
the cause, that sometimes you may obtain the result by 
building up the woman who is in a rather stagnant condition, 
so that, indirectly, she will be more likely to conceive 

251 than otherwise? A. That would be dependent upon 
the fact of whether or not the pelvic organs are per¬ 
fectly normal. 

Q. Dr. Neustaedter, is it true that if a woman is built up 
by the use of tonics, and so forth, that affects their system, 
generally, wouldn’t that naturally have an effect upon the 
parts of the system called the “reproductive organs”? A. 
It would not have a direct affect. 

Q. Indirect effect? A. Indirectly, no. It could not 
either directly or indirectly, because the condition which is 
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below par will further tend, if sterility is already present, to 
further increase the cause or causes which are present, but 
the building up of the general physical condition will help, 
if the metabolism of the body economy is affecting the pos¬ 
sible pregnancy. 

* # • • • 

254 Q. How about the Gentian, Dr. Neustaedter? A. 
To my mind, I, personally, do not use it, and gentian 

has been discarded a long time ago as of no particular value. 

Q. It has an effect as a bitter tonic, a stomatic? A. 
Supposedly so. 

• • • • • 

Q. So far as Wheat Germ Oil is concerned, would vita¬ 
min E be useful? That is used in medicine, Doctor, in con¬ 
nection with functional sterility. A. It is used in the ex¬ 
perimental stage at the present time. 

255 Q. Wbat? A. Oh, it is in the experimental stage 
at the present time. A good deal of *work has been done 

with laboratory animals. One man has done a great deal, 
and it seemed to be of value in animal experiments, but we 
have no definite proof at the present time of what value it 
might be in the human, and after all, it is difficult to com¬ 
pare laboratory animals to the human being. We speak of 
vitamin E as the sterility vitamin. Just what effects it has 
in the human being, how it works, we are still in the dark. 

Q. W 7 ould it be proper to say, Dr. Neustaedter, that it 
is a medical question as to what value it has, so far as ster¬ 
ility is concerned, which has not been definitely determined ? 
A. Yes, sir. 

Q. 'Would it be proper to say that further experiments 
may show it has no value, or may show it has some value; 
is that right? A. That is right. 

» • • • • 
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DR. RAPHAEL KURZROK. 

279 Cross Examination by Mr. Nash: 

Q. Doctor, in making your last statement on direct 
examination, have you kept in mind the fact that one of the 
ingredients is vitamin E? A. Yes. I have kept in mind 
that one of the ingredients is vitamin E. I have also kept 
in mind the dosage. In order to make vitamin E effective, 
as contained in wheat germ oil, I think you would have to 
give a minimum of about one hundred pills at a time, about 
three times a day, to make vitamin E effective. And then, 
again, there is always a little suspicion in my mind as to 
whether vitamin E is a factor in human sterility. It is in 
the rats. It is a little questionable about the human. 

Q. Some physicians believe that it is of value in func¬ 
tional sterility in the human being? A. There are some 
people that believe in it and give it in adequate doses that 
think that it produces an effect. 

Q. Is there a conflict of medical opinion on that? A. 
On its usefulness it is. On its usefulness in human sterility. 
There is no conflict, in the rat. 

• • • • • 

287 Q. Has it ever been your attempt to build up a 

woman suffering from functional sterility? A. I 

have. 

Q. And do you use tonic drugs, in that connection, of any 
kind? A. There are certain drugs that I use in weakness 
or asthenia, yes. 

Q. And are they of a tonic character, Doctor? A. I 
do not use tonics in the ordinary sense of the word, we do 
not, in medicine, today, the younger generation have gotten 
away from the so-called “tonics.” 

Q. Do you use iron? A. Yes, not only for functional 
sterility, I use iron for anaemia at all times, irrespective of 
where I find it. 
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Q. Do you use ferrous sulphate? A. Yes, I use ferrous 
sulphate, as one of the forms for the administration of iron. 
Q. But you have never used this particular formula in 
any way, have you, Doctor? A. I have not used 

288 this particular formula. 

Q. And from your personal observation, you would 
not know what the sum total effect of the use of such a com¬ 
bination would be? A. No, I would not know about the par¬ 
ticular combination you have on the table, that tablet or pill, 
I would not know about any particular pill you have on the 
table, from having given a pill that contains this mixture, 
but I can give you a fairly good idea as to what it will do 
to a human being. 

• • • • • 

289 Q. Have you found cases of functional sterility 
where apparently there is no pathological cause other 

than asthenia, as you might term it? A. Yes. I have found 
many women who were asthenic, but if they had asthenia, I 
would not give them that, there are many better things to 
give them. 

Q. In those cases, is it your opinion that the asthenia 
would be one of the causes of functional sterility? A. Well, 
most likely functional sterility and the asthenia would be 
caused by the same thing; both of them, basically, 

290 would be the same condition. 

Q. And they might be caused at the same time and 
in the same manner? A. Yes, asthenia and functional 
sterility might occur at the same time, if I understand your 
question correctly. 

Q. Then, overcoming the asthenia, it is possible that 
your functional sterility might be overcome at the same 
time, Doctor? A. You might. 
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DR. ALEXANDER SCHOMER, Cross: 

318 Q. Do you agree with Dr. Kurzrok when he states 
on Page 247 of this transcript, there is a conflict of 

medical opinion regarding the usefulness of vitamin E? 

Mr. Taggart: Read the full question and answer 
to him. 

319 By Mr. Nash: 

Q. (Reading) “Question: Is there a conflict of 
medical opinion on that? “Answer: On its usefulness it 
is. On its usefulness in human sterility.” Do you agree 
with that? A. Yes, there is a conflict in medical opinion. 

Q. In other words, some doctors think it is valuable to 
human sterility? A. That is right. 

Q. And some doctors believe it is not ? A. That is right. 

• • i • i 

329 Q. Have you used an ovarian substance? A. 
Yes. 

Q. In what way? A. In menopause. 

Q. Have you given it by mouth? A. I have given it by 
mouth, yes. 

Q. Ovarian substance is always given by mouth; is it 
not? A. Yes, sir. Corpus luteum is made up in solution. 
Corpus luteum is made up in solution, but the ovarian sub¬ 
stance, the whole dessicated gland or the whole residue is 
made up in either powder or tablet form and does not lend 
itself readily to solutions. 

Q. In your opinion, is it of value in menopause? A. 
In large doses in combination with other endocrine prod¬ 
ucts, it is. 

Q. You do not think it is inert when taken by mouth? 
A. I do not believe so. 

Q. Let me ask you about wheat germ oil; have you ever 
used it ? A. Not as wheat germ oil; I have used vari- 

330 ous components of it. Wheat germ oil is the vitamin 
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B complex including entire groups. That includes 
vitamin E, vitamin Bi, vitamin B 2 , and there are several 
yet not known. 

Q. Is it not the best source of vitamin E ? A. It is one 
of the best sources of vitamin E, yes. 

Q. You have used vitamin E ? A. I have used vitamin 
E, yes, sir. 

Q. You say that it is a source of the vitamin B complex ; 
in that term, do you mean to include what we have talked 
about as vitamin E in the course of this hearing? A. Yes, 
it includes vitamin E. 

Q. Is that part of the vitamin B complex? A. Vitamin 
E is vitamin Be, part of the vitamin B complex. 

Q. That is known as the anti-sterility vitamin? A. It 
has been labeled so, but not definitely proven. 

Q. There is still some question about it? A. There is. 
Investigators question that label very much. 

Q. In line with your testimony, your conclusion would 
be that it has value or that it has not value? A. It has 
empirical value in the sense it has been tried and some in¬ 
vestigators have labeled it so, and it is in the experimental 
stage at the present time, in the clinically experimental 
stage. 

• • • # • 

334 Q. Doctor, you say the vagina is normally acid? 

A. Yes, sir. 

Q. It might be too acid to permit the spermatozoa to 
live, might it not? A. Yes, sir. 

Q. You understand there is a douche in connection with 
this treatment? A. Yes, sir. 

Q. And that douche is an alkaline douche? A. Yes, sir. 

Q. If there were any over acidity the douche would tend 
to reduce that acidity? A. Yes. You would need much 
greater acid to produce a marked acid condition than what 
you ordinarily would have. 
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Q. You would not reduce it too much in view of the fact 
that the vagina is normally acid? A. That is true. 

• ••it 

339 By Mr. Nash: 

Q. Doctor, would you agree with his statement 

340 which appears on Page 257, where the question is 
asked: “In those cases, is it your opinion that the 

asthenia would be one of the causes of functional sterility ?” 
The answer is: “Well, most likely functional sterility and 
the asthenia would be caused by the same thing; both of 
them, basically, would be the same condition.” The next 
question is: “And they might be caused at the same time 
and in the same maimer?” “Answer: Yes, asthenia and 
functional sterility might occur at the same time, if I under¬ 
stand your question correctly.” And then the following 
question: “Then, overcoming the asthenia, it is possible 
that your functional sterility might be overcome at the 
same time, Doctor?’’ The answer was: “You might.’’ Do 
you agree with that? A. Well, as I said, if after a thorough 
survey no cause for the sterility could be found, and that 
proportion of cases is so very slight, it might be ascribed to 
asthenia if existent, and if asthenia is resolved, it might re¬ 
solve that sterility, if there is sterility, is the cause of that 
asthenia. 

341 Q. With that qualification, you would agree with 
Dr. Kurzrok? A. Yes. 

• • • • • 

DR. CLARENCE J. FERNALD. 

Direct: . • • ■ . 

355 Doctor, having examined those exhibits, will you 
state to the Examiner your opinion as to whether or 
not this treatment is of value in cases of functional sterility 
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in females? A. Yes, sir; I think it would be of great ad¬ 
vantage. 

Q. Have you treated cases of functional sterility? I be¬ 
lieve you stated that you had. A. Yes; I have—a good 
many of them. 

Q. Would you use a similar preparation or a preparation 
of this sort, a treatment of this sort, in cases before you for 
treatment? A. I would and have. 

Q. You actually have? A. I have. 

Q. What part of this treatment have you used, Doctor? 
A. All that is named there. 

Q. I take it, then, you are quite familiar with all the 
drugs contained in this preparation? A. Yes; I have 
used them. 

Q. That is, in prescription No. 6, to start with ? A. Yes; 

I have used them, and know something about them. 
356 Q. You have used viburnum; have you, Doctor? 

A. Yes. 

Q. Have you found it of value? A. I have. 

Q. Have you used ferrous sulphate? A. Yes 

Q. Gentian? A. Yes. 

Q. For what purpose have you used those three drugs, 
Doctor? A. Well, the iron is a haemotimic, a tonic, which 
makes the hemoglobin in the blood, increasing the quantity 
of red blood cells and the number of red blood cells. Vi¬ 
burnum is a general tonic and a builder, and of a special 
value to the female genital organs. The other is—what is 
the other one? 

Q. Gentian. A. Gentian is also a general tonic and 
stomachic. 

Q. You do use tonics, then, in your practice? A. We 
have to; yes, sir. 

Q. Is it pretty well recognized that it is a useful thing? 
A. It certainly is. 
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Q. To build up the body? A. Yes, sir. 

Q. And give it tone? A. Yes, sir. 

357 Q. Is it useful in cases of anemia? A. Oh, abso¬ 
lutely needed. 

Q. Would you say whether or not, in your opinion, it is 
valuable in cases of functional sterility? A. I would. 

• Q. Is it your opinion, then, that it is helpful to tone up 
the body in such cases ? A. It is necessary. 

Q. What about nux vomica, Doctor? A. It is a well 
known tonic. It is sometimes used the same as strychnine. 

Q. That is its principal constituent; is it not? A. That 
is the one used generally. That is the principal one. 

Q. And it also contains some other elements? A. Yes, 
sir. 

Q. What is another principal element? A. Brucine, I 
think it is. - • 

Q. What effect does the administration of strychnine 
have, Doctor? A. It is a general tonic. It gives pep and 
energy and strength and appetite—a builder. 

• • • • • 


358 Q. What is wheat germ oil, Doctor? A. Well, it 
is an oil that they press from the wheat germ. That is 

its principal source, as the name implies—wheat germ. 

Q. What is Vitamin E, Doctor? A. It is the principal 
ingredient in wheat germ oil. 

Q. Have you used that in your treatment of functional 
sterility? A. Well, it is called the anti-sterility vitamin. 
Tliat is the name of it. 

Q. . Doctor, do you use ovarian substance? A. Yes. 

Q. What for? A. Oh, it has quite a list of advantages 
to the female. It causes growth in the genital organs 

359 and the reproductive organs, and, of course, it is a 
regulator. 
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Q. What is desiccated ovarian substance? A. That is 
taking the whole area, the ovary, and simply breaking it up 
and drying it out. 

Q. The whole ovary? A. Yes. 

Q. In dried form, of course ? A. Yes. 

Q. Doctor, how do you administer that; in what form do 
you administer it to the patient? A. In tablet form gen¬ 
erally. That is much more convenient. 

Q. As a matter of fact, is that the only way it may be ad¬ 
ministered? A. Well, I think lately they have some ex¬ 
tracts, but they are not well known. 

Q. I am speaking of the ovarian substance. A. Yes. 

Q. The whole ovary? A. Yes. 

Q. The whole dried ovary? A. That is the principal 
way it is used. 

Q. In your opinion, is it effective ? A. It is; yes, sir. 

Q. When administered orally? A. Yes, sir. 

360 Q. You know that from your experience—and 
anything else ? A. Oh, it is. 

Q. Do you know it from any other source? A. There 
are many accounts by hormone writers and students on 
ovarian and its qualities, and, of course, I have used it my¬ 
self. Doctors generally concede it is of value in every form 
in which it is used. 

Q. That is, in your discussions with the members of the 
medical profession generally, you gained some of that 
knowledge, as well as from your experience; is that what 
you mean to say? A. You have to take what other men 
have experienced as your own. 

Q. You do not mean to say that that is the opinion of 
yourself, standing alone? A. Not at all. 

Q. But there is a difference of opinion, is there not, 
Doctor, among medical men on that particular question? 
A. Well, there is a difference of opinion on almost every¬ 
thing, especially the hormones and vitamins, because they 
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are comparatively new. I met a doctor the other day who 
said there was no such thing as a germ, an infectious germ. 

Q. Then, according to your direct knowledge, ovarian 
substance is very generally administered by mouth? A. 
Yes, sir. 

361 Q. Rather than hypodermically? A. Yes; it is. 
Q. I may not know my medicine, Doctor, but I was 

under the impression from my reading that that is the only 
way you administer the whole ovary. A. It is the principal 
way. Of course, there are claims that they can use it in 
hypodermic form, some of the substance of it, but I do not 
think you can use it, except by mouth. 

Q. It contains corpus luteum, does it not, Doctor? A. 
Yes, sir. 

Q. And have you not found that very valuable, or val¬ 
uable, in the treatment of female sterility? A. It is. 

Q. Do you have any preference, as a medical man, in ad¬ 
ministering hypodermically or orally corpus luteum? A. 
Well, of course, to poor people, in many cases, you give it 
orally. The hypodermic costs more; they have to come in 
oftener to have it; but you do use it in both ways. 

Q. In other words, the economic and commercial angle 
enters into it; is that the impression you wish to leave? A. 
It does. They are living in the doctor’s office, almost. 

Q. Of course, you are seeking to please the patient? A. 
Well, in that case, you have to do the best you can. 

Q. Then, in your opinion, this ovarian substance could 
be as valuable administered by mouth as hypodermic- 

362 ally? A. Yes, sir. 

Q. If this particular substance can be administered 
hypodermically? A. Yes, sir. Well, some parts of it; I 
would not say every part of it can be, and I think it is in 
great deal more common use by mouth than it is by hypo— 
a great deal more, and is of value. 
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Q. And to your knowledge, is there a big field in this 
work? A. There certainly is. 

Q. Organo-therapy? A. That is what we call it; that 
is, all the organs of the body. The extreme of the use of 
any organ of the body is therefore called organo-therapy. 

Q. Of what value, if any, Doctor, is a douche of car¬ 
bonate of soda and water in the treatment of functional 
sterility? A. Well, there is heat; it is a good tonic, a good 
disinfectant. 

Q. You mean a tonic to the local parts? A. And a dis¬ 
infectant, and also a good wash. It is of value in dislodging 
mucous that is solid or accumulated there. Soda bicarb, of 
course, is an alkaline douche, and delays most bacteria; it 
kills many of them, and it also makes the uterus not quite 
so acid, and it is good for sterilization of the womb. 
363 Q. Do you mean by that that where the uterus 
might be too acid for the male germ, this would seek 
to cut down the acid? A. Yes. 

Q. I think I got mixed up in my medical terms, Doctor. 
When I said “uterus”, I meant to say vagina. A. Well, of 
course, you are touching the edge of the uterus when you 
go through the vagina; so I took it as that principle. 

Q. And not going into it? A. No. 

Q. As I understand it— A. That is, the cervix, running 
down into the— 

Q. The womb points into the vagina? A. Yes. 

Q. So, in your opinion, the use of an alkaline douche is 
of some value? A. Very. 

Q. Do you prescribe it and recommend it? A. Yes, in¬ 
deed. 

Q. Doctor, what value, if any, has the laxative prepara¬ 
tion to which I called your attention? A. Well, of course, 
a large part of the population—I think more especially the 
female population—are at times constipated. They do not 
have quite so much exercise as the male, and are more con- 



stipated, and so to very many of them you have to give 
cathartics. This also avoids stasis of the feces— 
364 fecal matter in the body, and the points may infect 
the environs; that is, the uterus or vagina are parts 
of the female genital organs. So it is a good thing, and it 
also helps the general health of the patient, especially, of 
course, if they need it. 

Q. And you consider that good health is helpful in the 
treatment of and correcting of the area in functional ster¬ 
ility? A. Yes. 


DR. CARL T. STEPHAN, Direct: 

408 By Mr. Nash: 

Q. Doctor, I hand you an exhibit marked Com¬ 
mission’s Exhibit 2-C, which contains special formulae tab¬ 
lets, No. 6, which contains under the title “Special For¬ 
mulae tablets No. 6,” the names of ingredients which the 
evidence shows are contained in the preparation called 
Prescription No. 6, sold by the Respondents, and also the 
laxative pills containing cascarin, podophyllin, and aloin; 
and the alkalin douche tablets, which contain soda bicar¬ 
bonate, as you see. Are you familiar with the drugs there¬ 
in given? A. Yes, sir. 

Q. Doctor, take up the first drug that is mentioned in 
this special formula tablet No. 6, viburnum pruniflorous, 
and will you give me the therapeutic qualities of that drug? 

• • • « • 

409 A. This drug was formerly widely used as a 
uterine tonic, and a sedative, a so-called builder- 

upper. Since the advent of more specific medication, its use 
has been largely discontinued, so that today it is thought to 
be relatively inert. However, it is found in the epitome of 
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the pharmacopeia, which is a collection of drugs consid¬ 
ered to be useful, or questionably useful. 

Q. Doctor, how about ferrous sulphate, which is an¬ 
other ingredient in the formula? A. Ferrous sulphate is 
a very excellent hematinic in wide use today. 

Q. Do you use it, Doctor? A. Yes, sir. 

Trial Examiner Thomas: What does a hematinic 
mean? 

410 The Witness: Hematinic means iron to supply 
the deficient hemoglobin in the red blood cells, im¬ 
proving it. 

By Mr. Nash: 

Q. Do you find in your practice women who are anemic, 
Doctor? A. A large percentage of them. 

Q. In those cases, do you use iron? A. Yes, sir, every 
day. 

Q. Doctor, we have another ingredient called ovarian 
substance desiccated. Now, what is your knowledge re¬ 
garding the usefulness of that drug? A. There again is a 
drug. It isn’t exactly a drug, it is a biologic, socalled, which 
formerly vras widely used. Today its use is very question¬ 
able, since the advent of a more specific female hormone 
therapy. 

Q. Is there any opinion, Doctor, that ovarian substance 
taken orally may have value? A. There is a great dif¬ 
ference of opinion about that. There was and there is at 
the present time. Formerly, we gave ovarian extract be¬ 
cause we had nothing else to offer. Today since the new 
preparations of hormone have been in vogue, the popularity 
of ovarian extracts and whole ovary has dropped consid¬ 
erably. And there is considerable difference of opinion as 
to whether it is active physiologically or not. 

411 Q. It is still used to some extent, Doctor? A. 
Yes, sir. 

Q. As a matter of fact, ovarian substance can only be 
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taken orally, isn’t that true? A. There are some prepara¬ 
tions, the glycerin extract and water extract, that can be 
hypodermically taken, but most ovarian extract is taken 
by mouth. 

Q. What is powdered gentian, Doctor? A. I might 
mention as to the popularity of ovarian extract, that there 
was a patient that took me all over Europe some eleven 
years ago, on the advice of prominent internists and gyne¬ 
cologists of the city, as she was in the menopause, and she 
wanted to be sure that she received sufficient doses of whole 
ovarian extract by mouth, and corpus lutem injectible. 

Q. All right, Doctor, what is powdered gentian? A. 
Powdered gentian is a drug used as a stomachic, and per¬ 
haps as a tonic indirectly. . It is in the epitome of the phar¬ 
macopeia, and also in the book by the American Medical 
Association called “The Book of Useful Drugs.” 

It was one of the most widely used preparations of a na¬ 
tionally famous gastroenterologist of the city as a tonic, 
and as a stomachic. 

Q. How about nux vomica, Doctor? A. Nux vomica 
is another drug also rather widely used, also men- 
412 tioned in “The Book of Useful Drugs,” put out by 
the American Medical Association. It contains 
strychnine and brucine in approximately equal parts, and 
is widely used as tonic, due, perhaps, to its effect on the 
central nervous system, its effect on the heart muscle, and 
effect on the musculature of the small bowel. But this is 
in debate. 

Q. Doctor, what is wffieat germ oil? A. Wheat germ 
oil is an oil pressed out of the germ of the wheat. It con¬ 
tains a potent powerful vitamin called Vitamin E. 

Q. Is there any consensus of opinion about the value of 
Vitamin E, Doctor? A. In human beings, at the present 
time, there was a great deal of controversy as to its ef¬ 
ficacy. The American Medical Association Council on 
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Pharmacy has just recently written that due to the rather 
encouraging results in habitual abortion, it would be wise to 
continue the studies further as to its value in these condi¬ 
tions. 

Q. Has it any value in cases of sterility, Doctor, in your 
opinion ? A. Personally, I think so, but, as I say, I am just 
part of the general controversy as to its value. Personal¬ 
ly, I have a case of a lawyer, by the way, who was running 
around between here and Washington, and his wife, and 
we sent them away for a vacation with some Vitamin E, 
and she came back pregnant. Whether the vacation 
413 did it or the Vitamin E did it, I don’t know. This 
is a case of functional sterility, by the way. 

Q. Has it been called the anti-sterility vitamin, Doctor? 
A. In animals, we have some facts which cannot be, some 
definite startling dramatic facts which allow of no argu¬ 
ment. In animals, it is called the anti-sterility vitamin. In 
the Saturday Evening Post of a recent edition, a full page 
color advertisement, there is a little yellow chicken on 
top put out by some prominent gasoline company, saying, 
“From gasoline to chickens,” and you wonder what the con¬ 
nection is, and the connection is this, that somewhere in the 
manufacture of Vitamin E, just where, I don’t know, Vita¬ 
min E is manufactured somewhere along the line, and is 
fed, is used in the breeding of chickens. 

It is a definite fact that with a lack of Vitamin E, there 
are no chickens, there are no cows, there are no other 
animals. Those are facts of the veterinarians and re¬ 
search people, and they will definitely tell you that, but 
the other proposition, that, as I say, is a matter of raging 
controversy at the moment, but on the animal side, you 
have a dramatic definite picture. 

Q. Doctor, in connection with its usefulness in habitual 
abortion, would that have anything to do with the retain- 
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mg of a child before the time for birth, and its birth? 

414 A. Habitual abortion, of course, in animals it has a 
definite action in preventing habitual abortion. In 

my experience, I have an opinion which is borne out by 
some, and denied by many, but anyway, it is an interest¬ 
ing speculation that many women abort much more fre¬ 
quently than they think at very early stages. In other 
words, where menstruation is delayed, it is delayed a lit¬ 
tle bit, a couple of days, and they think it due to a cold or 
otherwise, or some other disturbance, and it may be an 
abortion. I don’t say that it isn’t or it is, but I say it 
can be, and it may be due to a lack of Vitamin E in their 
diet, since we know that Vitamin E, as we take it in the 
diet, is rather unstable. 

Q. Doctor, we have a laxative pill here consisting of a 
combination of cascarin, podophyllin, and aloin, a quar¬ 
ter grain each. Of what therapeutic value is that pill? A. 
That is of use in temporary constipation, and very widely 
used, fairly widely used as a cathartic. 

Q. There are also alkaline douche tablets consisting of 
ten grains of soda bicarbonate. Of what value is an al¬ 
kaline douche in this connection? A. That is problem¬ 
atical. The heat of the douche might be of some value. 
The alkalinity of the douche might tend to reduce the acid¬ 
ity of the vagina, which very often is altered due to estro¬ 
genic activities, and it may be that it may have some func¬ 
tion in perhaps loosening a cervical plug, which 

415 according to some authorities has a definite inhibit¬ 
ing factor or stopping factor on the ascent of the 

sperm towards its goal in the tubes. 

Q. Now, Doctor, taking this treatment as a whole, will 
you give me your opinion as to its value, if any, in any 
cases of functional sterility ? 
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417 By Mr. Nash: 

Q. Doctor, in connection with the question just 
asked you, to which objection was taken, I now show you 
Commission’s Exhibit 5-B, which purports to contain the 
tablets made up as Warner’s Renowned Prescription No. 
6. That exhibit is 5-B. The directions are given on this 
carton. I will ask you to familiarize yourself with the di¬ 
rections. 

• • • • • 

The Witness: Is this the pill you refer to? 

417 By Mr. Nash: 

Q. Yes, No. 6, that is the pill containing the iron, 
and the Vitamin E, and so forth. 

I also show you Commission’s Exhibit 5-U, which con¬ 
tains Warner’s alkaline douche tablets, and the 

418 directions appear on the carton, and I ask you to 
familiarize yourself with those directions. 

I also show you Commission’s Exhibit No. 5-R, which is 
a carton containing the laxative tablets, and ask you to 
familiarize yourself with the directions there. 

Now, bearing the dosage in mind, I ask you the question 
again which was objected to by counsel, and that is to give 
me your opinion as to the value of this treatment in func¬ 
tional sterility, taken as indicated? 

• • • • # 

The Witness: 5-B may tend to help in some of the 
contributory factors associated in sterility. 

5-U is a very weak alkaline douche which also may 
tend to correct some of the factors found in steril¬ 
ity. 

5-R, the cathartic, used as directed, is of use in 
temporary constipation. As a whole, there is a good 
chance that the treatment may tend to be helpful in 
some cases of sterility. 
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By Mr. Nash: 

Q. Doctor, in your opinion, is a run-down woman suf¬ 
fering from asthenia, or lack of energy, less likely or more 
likely to conceive? 

• • • • • 

4*19 The Witness: As a general proposition, perhaps 
yes. On the other hand, we find women becoming 
pregnant in the last stages of tuberculosis, syphilis, 
and other debilitating diseases. Many of the fac¬ 
tors relative to sterility are very’ little understood 
at the present time. 

By Mr. Nash: 

Q. Doctor, assuming that a woman came to you suffer¬ 
ing from what she claimed, was functional sterility, and you 
found that she was asthenic and anemic, would you at¬ 
tribute the functional sterility possibly to her general con¬ 
dition ? A. In the middle class of patients, we find a good 
deal of anemia and asthenia, and as I have said 
420 previously, not knowing the exact cause, we proceed 
to remedy these conditions that we find readily at 
hand, and not infrequently when these conditions are rem¬ 
edied, the woman may become pregnant. Whether this is 
cause and effect or otherwise, it would be difficult to say. 

426 By Trial Examiner Thomas: 

Q. That the use of that Commission’s Exhibit 5-B 
as prescribed there might have some contributory, might 
have some effect on the contributory factors of functional 
sterility, is that right? A. Yes, sir. 

Q. Well, now, suppose that some of those contributory 
factors were absent? A. Well, the preparation has iron 
in it, which is commonly used today in anemia, and it has 
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nux vomica in it, which is fairly commonly used today as a 
tonic or toner-upper, and gentian, perhaps, is not as com¬ 
monly used. The factors of sterility, as a matter of fact, 
run into the—well, I don’t know just how many, but prob¬ 
ably a hundred or more factors might be at work. If there 
w’ere other factors, this material wouldn’t fit. 

Q. Now, with the douche, 5-U, in explaining the value of 
that, you said it had a mild alkalinity, and it might tend 
to be helpful. I think that is what you said. A. That is 
right. 

Q. Well, is that condition necessarily acid? A. The 
normal condition of the vagina is acid. The acidity is a 
hydrogen iron concentration of 4 to 4.5, and we think it is 
controlled by the hormones of the ovary and the 
427 amount of glycogen in the vaginal cells, which pro¬ 
duce lactic acid, causing the acid condition. 

Now, due to any condition where this is altered, it is 
possible that cleaning out the vagina with a mild alkaline 
douche, in that way you may restore the vagina to its nor¬ 
mal acidity. One of the common ways of doing that is 
to use lactic acid as a douche. Another common way is 
to use vinegar. However, there are other conditions where, 
due to the state of the ovarian hormones, or to a minor, 
or to minor physiological aberrations, it might be advisable 
to use a hot alkaline solution. This is a very mild alkaline 
douche, so as a matter of fact it wouldn’t disturb the acidity 
very much. 

The other point I made was that the heat very often 
would do a lot of good. It might tend to do a lot of good, 
and might tend to loosen up a plug of mucus which we nor¬ 
mally find, or, rather, very often. I won’t say normally, 
which we very often find in the endocervix, or the external 
os, and which some authorities think acts as a bar or a 
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plug or a cork to the ascent of the spermatozoa towards its 
goal in the tubes. 

As a matter of fact, one man in Chicago, and Max Huner 
in New York advocate in regard to that the removal of this 
plug. I have seen this plug full of living spermatozoa 
struggling desperately to get out of there. Just 
428 what it is there for, I don’t know, and I don’t think 
anybody else knows. 

I might make one more note of this, that as far as gyne¬ 
cologists are concerned, this matter of sterility is a rather 
modern thing, as a specialty. Many gynecologists, of course, 
take on sterility, and examine women for sterility, but they 
haven’t studied the thing very thoroughly. 

Twenty years ago, your chance of overcoming the ster¬ 
ility was very poor. Today there are a few T men, relative¬ 
ly few in number of men who are devoting their time more 
or less to this problem, and they recommend that to solve 
the problem properly an internist, a gynecologist, a uro¬ 
logist, and endocrinologist, they should all be called into 
consultation, which shows you the extent of the scope of the 
matters which might control this matter of sterility. 

• • • • • 


448 DR. FRANK H. GBURCZK: 

Cross: 

Q. Strychnine, which is the alkaloid for nux vomica, is 
an old drug that has been used for years, Doctor? A. 
Yes. 

Q. It is not used so much any more? A. It still is 
used. 

Q. It is a tonic to the central nervous system, they say, 
is that right? A. Yes. 
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449 Q. It has some stomachic effect to it, too, Doctor? 

A. Yes. 

Q. As a matter of fact, strychnine is one of the best 
known and most widely used tonics in the medical profes¬ 
sion? A. It is used in combination with other drugs. 

Q. With other drugs, yes; and if you desire to build up 
an individual who is asthenic or low in general bodily func¬ 
tion, you may think of strychnine, is that right? A. Yes, 
that is one of the drugs used for that purpose. 


DR. HARRY W. DARBY. 

Direct: 

458 Q. Doctor, to refresh your recollection, I am 
handing you what purports to be a copy of the form¬ 
ula entitled “Prescription No. 6,” with which you state you 
are familiar, and I will ask you if you are familiar with the 
ingredients? A. Yes, sir. 

Q. So far as the ingredient Viburnum Pruniflorous is 
concerned, Doctor, what do you know about that drug? Have 
you ever used it? A. Yes, I have used it quite a good deal. 
In the old days that was about the only drug—we used that 
exclusively for a uterine tonic. 

Q. What is ferrous sulphate, Doctor? A. That is iron. 

Q. Is that used— A. Well, we use that as a tonic to 
build up the general system. If a patient comes along that 
is run down, emaciated, muscles flabby, we give them some¬ 
thing to build them up. 

Q. Doctor, do you know of the drug “ovarian sub¬ 
stance”? A. Desiccated ovarian gland substance, we use 
that in connection with ovarian dysfunctions of various 
kinds. 

Q. Doctor, there is some question about the use of this 
substance orally. What is your opinion as to its use orally? 
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A. Well, I don’t see very much difference whether you use 
it orally or otherwise. 

Q. Is it your opinion that it is effective either way? 

459 A. 1 have found it is very valuable sometimes where 

hypodermics don’t do the work, and if you take a 

combination there where you -want something to build up 
the general system—a combination of iron, which is a body 
builder, your ovarian substance, your stomatics and other 
tonics combined with it, you get a general building up of 
the system. 

Q. What is Pale Gentian, Doctor? A. That is a stom- 
atic. 

Q. What is its value? A. Oh, as a tonic to increase the 
appetite, flow of gastric juice. 

Q. How about Nux Vomica? What is that used for, 
Doctor? A. As a general tonic. 

Q. Are you familiar with vitamin B, Doctor? A. I have 
used lots of it; I am quite familiar with it. 

Q. And for what purpose is it used? A. As a stimulant 
to the reproductive organs. 

Q. Doctor, you are familiar, since you are medical ad 
visor to the concern, with the fact that there is a laxative 
prescribed in connection with the preparation? A. Yes. 

Q. And you are familiar with the ingredients of that 
laxative ? A. Yes, it is a mild laxative. 

Q. Now there is also a douche, Doctor, as you know, 

460 which has in it bicarbonate of soda? A. Yes. 

Q. Of what value is the douche, Doctor, in your 
opinion? A. Well, to destroy excess acidity. 

Q. Doctor, are you familiar with the fact that, as the 
testimony shows in this case, Prescription No. 6 is admin¬ 
istered two tablets before each meal and it is not to be used 
continuously for more than six weeks? A. Yes, sir. 

Q. You are familiar with that? A. Yes. 

• • • • • 
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461 Q. (By Mr. Nash) Now, Doctor, taking this 
treatment as a whole, have you ever used it in your 

practice? A. Yes, sir. 

Q. And how frequently, would you say, Doctor? A. 
Every day. 

Q. Every day. For what purpose do you use it? A. I 
use it on sterility, I use it in dysmenorrhea, and various 
conditions where I want a tonic effect to build up the gen¬ 
eral system of the reproductive organs. 

Q. Doctor, of what value is the tonic effect in a 

462 woman that is suffering from functional sterility? 
A. Well, build up— 

• • • * • 

The Witness: You take a patient that is run down 
and the muscular tonicity is inactive and the muscles 
of the ovaries are inactive, I should consider that a 
functional condition. There is no organic condition 
there; it is a general run-down condition. By build¬ 
ing that up, building up the tone of the muscles of the 
uterus, building up the tone of the muscles of the 
ovaries, you make a healthy condition. As in tuber¬ 
culosis we aim to build up the general systemic con¬ 
dition, so in any functional condition we aim to build 
up That is the main thing in all those conditions. 

Trial Examiner Thomas: Then functional is just 
a counter distinction to anything organic, is that it? 

The Witness: It is not organic. For instance, 
your heart,—you may have a functional disturbance 
of the heart due to various conditions, and you build 
it up. There is no organic disturbance but you have 
a functional condition. 

463 Trial Examiner Thomas: Well, I think we have 
the definition; we understand what the Doctor is 
talking about. 
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Q. (By Mr. Nash) What has been your experience as 
to the result of the use of this formula in functional steril¬ 
ity, Doctor? A. I have had very good results with it. 

Q. What do you mean by “good results”? A. Pro¬ 
ducing results. 

Q. And by those results do you mean conception? A. 
Yes. 

Q. Doctor, particularly referring to vitamin E in this 
formula, can you give me any further information about the 
value of that product? A. Well, not much more than has 
been published on the various experimental work that has 
been done with it. 

Q. And your own experience, Doctor? A. I have used 
it myself. 

Q. Have you ever heard of its use in habitual abortion? 
A. Anything that will build up the reproductive organs is 
of value in habitual abortion, or any other run-down condi¬ 
tion. It is to build up the general systemic condition of your 
whole human anatomy; then you are getting somewhere. 

Q. Did you ever hear the product vitamin E referred 
to as the “anti-sterility vitamin”? A. As the anti-ster¬ 
ility? 

464 Q. Yes. A. I have heard of it in lots of various 
ways. 

Q. Is it used in medicine, Doctor? A. Well, generally 
it is used to a certain extent, but you see we use it in com¬ 
bination with all these other products, and if there is very 
much value there, we want to get it. That is what we are 
after. 

Q. Is it your belief that these products in combination 
have a value they wouldn’t have if used separately? A. 
Yes, sir. I believe that by combining the iron with desic¬ 
cated ovarian substance you get a real action of value there. 
You get more so than by giving the ovarian substance alone 




67 


because you have got something that is building up all the 
time. 

Q. Now, Doctor, is iron of any value in anemia? A. Yes, 
sir. 

Q. Do you find any of the women you treat anemic? A. 
Quite lots of them—run-down, low vitality. 

Q. And in those cases where there is no organic disease, 
did I understand you to say you use this formula? Is that 
right? A. Yes, sir. 

Q. Doctor, did you ever hear of a cervical plug in the 
uterus of a woman ? A. Yes. 

465 Q. That is what, Doctor? A. Well, it is usually 
due to a little inflammation along the uterine mem¬ 
brane, causing a mucus exodate that forms there. 

Q. Go ahead. A. And by going to work and building 
the uterus up and giving a healthy uterus, it expels that. 

Mr. Taggart: A cervical what? 

The Witness: Cervical plug. You see the little 
canal that comes down there,—take for instance, if 
you have a little inflammation in the eye, you have a 
little discharge. You have a little plug there, prob¬ 
ably the size of your lead pencil, and as you get a 
healthy womb and build the womb up and get good 
muscular action, that prevents that. That is due to 
a functional condition. 

Q. (By Mr. Nash) What is your opinion as to whether 
a woman in good health is more likely to conceive than a 
woman in poor health? A. Well, if a woman is in good 
health—a woman that is physically normal should conceive 
without any trouble. 

Q. What, in your opinion, is the relative probability of 
a woman having habitual abortion if she is in good health 
as compared to a woman who is in poor health? A. A 
woman who is in poor health hasn’t a healthy condition. 
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hasn’t a fertile field. It is like a seed going into 
466 ground that is not fertile; it won’t reproduce. But 
if you have a good healthy field there, then you have 
got something to attach itself to. 

Q. Would this treatment, taken as a whole, have any 
value in overcoming a poor condition of health, not organic? 
A. Would have what? 

Mr. Nash, Will you read the question, Mr. Re¬ 
porter? 

(The question was read by the reporter.) 

A. Absolutely. It is a tonic and builds up the general 
system. 

• • • • • 


Commission’s Exhibit 2C. 

505 SPECIAL FORMULAE TABLETS NO. 6 


Viburnum Pruniflorous.0.0648 Grams 

Ferrous Sulphate.0.3240 V 

Ovarian Substance.0.0648 V 

Po Extract Nux Vomica.0.0081 V 

Wheat Germ Oil.0.01509 V 

LAXATIVE PILLS 

Cascarian.% gr. 

Podophyllin . % V 

Aloin . y* V 

ALKALINE DOUCHE TABLETS 
Soda Bicarbonate.10 grs. 
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Commission’s Exhibit 2E. 

539 CHILDLESS WIVES 

Who Wish 
BABIES ! 

Doctor’s Information 
SENT FREE! 

Concerning simple way followed at home by which the fe¬ 
male organs in relievable functional sterility may be condi¬ 
tioned so that motherhood may then so often be easily pos¬ 
sible: YOU AND YOUR HUSBAND MAY LATER 
THANK THE DAY YOU SENT FOR THIS FREE IN¬ 
FORMATION. Women from over the Nation write us of 
their joy in becoming mothers at last! FOR FREE COPY 
write to Warner Co., 2512 Nicollet Ave., Minneapolis, Minn¬ 
esota. 
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Commission’s Exhibit 2X. 

MOTHERHOOD NOW POSSIBLE! 

To Many Wives Who Because of Relievable Functional 
Sterility Have Not Been Able to Bear Children 

CHILDREN ARE THE WEALTH AND POWER OF THE MARRIAGE UNION 

AND THE HOME! 

Such is the wonder of modern medical science and intelli¬ 
gence that thousands of women, formerly childless for 
years, from relievable functional sterility MAY NOW 
HAVE BABIES! In Dr. Darby’s article below will be ex¬ 
plained various causes of functional sterility, and the gen¬ 
eral ways in which Dr. Darby’s Six-Purpose Formula may 
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so assist the system that Motherhood may then so often be 
easily possible! 

Motherhood is every woman’s crowning glory and fulfill¬ 
ment! And as uncopyrightable facts, well known by phy¬ 
sicians and statisticians, we know that parents are happier, 
healthier, more prosperous and actually live longer than 
childless couples! 

The marriage union unblessed by children is in a way like 
a ship without a rudder and compass. For children give 
parents direction, aim and purpose in life;—new and sound¬ 
er, more sensible ambitions, as well as the radiant sunshine 
of their youth and cheerfulness. An old adage says: “A 
babe in the home is a well-spring of pleasure.” Divorce 
courts hay« proven that the majority of unhappy marriages 
and divorces occur with childless couples. Courtship days 
must give way to more substantialnesses if a couple is to 
be happy and prosperous. Only children in the home can 
bring this constructive substantialness and cause the par¬ 
ents to drive forward in force and unison happily together 
in building their future for themselves and their children. 

It has often been said that a woman cannot be perfectly 
SATISFIED, nor be her fullest, most capable mental and 
physical self until she has become a mother, and develops 
the intimate sympathies and understandings of life from 
her children who depend on her. And the same with fathers. 
A husband who becomes a father has a new interest in life 
and new ambitions. Children draw the home ties closer, 
give the only genuine home spirit and bind the husband and 
wife closer together than ever in love, devotion and mutual 
interests. True, the added responsibility of children tie 
a husband and wife down to service, devotion and useful¬ 
ness, but in that usefulness they become really happier than 
ever before! Hence the responsibility of children becomes 
a blessing in disguise! 
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Soon the parents begin to possess things—home, furniture, 
etc., and all of these add to the substantialness, satisfaction 
and prosperity. Fathers, because of the sweet responsibil¬ 
ity of children, love to shoulder it, and in doing so actually 
become more prosperous and ambitious as a class than 
childless husbands. 

The husband returns from his work daily, sees his children 
at their play run to greet him. He knows that supper will 
soon be ready. His devoted wife and mother of his chil¬ 
dren attends to everything about the home, with a song in 
her heart, because she is happy, supremely happy, con¬ 
tented and really satisfied in the fullest degree at last! And 
being so satisfied and happy, she becomes so much of a bet¬ 
ter and more capable companion to her husband than if she 
were childless—unblessed by children. 

Bleak indeed is the existence of the average childless couple 
in comparison! When there are no children to bind the hus¬ 
band and wife in truest, most enduring devotion, one or 
both are apt to become nervous, irritable, lose interest in 
the other, and begin to nag and quarrel. And so often one 
will be attracted to outside “affinities” which often becomes 
the motive or cause of divorces. What these childless cou¬ 
ples need in most cases to set things right, is the influence 
of CHILDREN! And children are the “keepers of Morals!” 

A wife may feel apparently normal and vigorous in every 
way, with apparently perfectly functioning female organs, 
AND YET NOT BE ABLE TO BEAR CHILDREN. Other 
wives may sense that all is not as right as should be with 
them. Dr. Darby’s article below explains many reasons for 
functional sterility in both of these cases. 

So often in these cases whether the female organs seem to 
be perfectly all right or not, when they cannot bear children 
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because of relievable functional sterility, they may be liken¬ 
ed to a slightly rusty or clogged-up sewing machine or 
clock, in which the works are not at all damaged, but refuse 
to run until cleaned and oiled—after which it may run 
smoothly and perfectly. 

Just so—a little help, constitutional and local, given to the 
system by Dr. Darby’s Six-Purpose Formula, may so often 
relieve functional sterility that motherhood may at last 
easily result—and a woman, her husband and home made 
“Happy Ever After” with the blessings of children. By 
reading every word of this folder you may gain a wealth 
of knowledge and understanding you may be very glad to 
have received. And by taking Dr. Darby’s Six-Purpose 
Formula for Women (sold under the name of Warner’s 
Formula No. 6) for at the VERY LEAST ONE MONTH 
to preferably six weeks, a woman may at last so assist in 
these relievable cases, as to become a proud and happy 
mother. By reading all of Dr. Darby’s article your common 
sense will tell you that here at last may be something so 
scientifically and medically intelligent that you owe it to 
yourself and husband to try at once, for 4 to 6 weeks if you 
have been unable to bear children and sincerely wish to be¬ 
come a happy mother. 

The possibilities of benefit from WARNER RENOWN¬ 
ED MEDICINE COMPANY’S “FORMULA No. 6” (de¬ 
signed by Dr. Darby as his Six-Purpose Formula for 
Women) extend to what is known as functional sterility. 
This term simply means that the female organs are really 
normal but not functioning right. Even though they may 
appear to be functioning normally, a woman cannot tell what 
causes and conditions not sensed or felt, as explained in Dr. 
Darby’s article below, may be her reason for inability to 
bear children. 
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Naturally FORMULA No. 6 is not claimed to aid in those 
cases in which a woman has passed the change of life or 
child-bearing age, or where the female organs have been 
entirely removed by surgical operation, or where a woman 
cannot bear children because of the ravages and infection of 
venereal disease, systemic disease, or where the female or¬ 
gans are either under-developed, anatomically displaced or 
malformed from birth, or other conditions impossible for 
this Formula No. 6 Method to help. BUT ASIDE FROM 
THESE COMMON-SENSE EXCEPTIONS A TRULY 
VAST NUMBER OF WOMEN ARE CHILDLESS FROM 
REALLY RELIEVABLE FUNCTIONAL STERILITY. 
If your female organs are normal and nothing radically 
wrong with them, not ravaged by venereal disease, only 
not functioning properly, you may have faith in the possibil¬ 
ity of this Formula being of assistance as explained in Dr. 
Darby’s article below. WE ARE THEREFORE PROUD 
TO OFFER TO AMERICAN WOMANHOOD DR. 
DARBY’S SIX-PURPOSE FORMULA FOR WOMEN, 
which is now sold by the Warner Renowned Medicine Com¬ 
pany under the name of “FORMULA No. 6.” 

DR. DARBY’S INFORMATION TO CHILDLESS 

WIVES! 

Edited by De. H. W. Darby 

(Medical Director Warner Renowned Medicine Co.) 

Practicing Physician for 30 Years in State of Minnesota 

To Every Childless Wife Whose God-Given 
Mother-Instinct Longs for a Baby or Two of Her Own: 

The purpose of this article is to explain briefly some 
common causes of relievable functional sterility, and how 
my Six-Purpose Formula Method for Women was designed 
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to exert benefits. Fully half of childless wives who desire 
babies have no sense of any female trouble at all, their fe¬ 
male organs appearing to function perfectly normal. The 
other half know that all is not as well as might be with their 
female organs, and this article is devoted to both these 
classes of women. 

Women who feel perfectly normal and vigorous often 
imagine the husband is at fault. While this may be true in 
some cases, the percentage is so small that for practical 
purposes it may be ignored. The great majority of cases 
show me that the wife is at fault, because of the complexity 
of the female organs and their intimate association with the 
nervous system. The six general causes of relievable func¬ 
tional sterility for which my Six-Purpose Formula for 
Women was designed, are explained as follows: 

Cause Number One 

Either Sluggish or Premature Ovulation 

The womb and ovaries perform the functions of men¬ 
struation and ovulation respectively. Menstruation occurs 
normally about every 28 days. Ovulation is the passing down 
from the ovaries at each menstruation time, the ovas or egg- 
cells, into the womb for fertilization or pregnancy. First at 
the beginning of menstruation the old ovas or egg cells in 
the womb are washed away, and often a woman may note 
one or two tiny white specks, about the size of the head of a 
pin or smaller, on her period cloth. These are the old egg 
cells. After these old unfertilized egg cells are washed 
away by the menstrual fluid, the new ones (2 of them, one 
from each ovary) are supposed to descend from the ovaries 
into the womb through the fallopian tubes, for fertilization. 
Such is the intent of nature, but often in a condition of slug¬ 
gish congested ovaries the new ovas may not descend on 
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time. Often they get stuck in the tubes where tube preg¬ 
nancy sometimes occurs. Or, as so often happens, they are 
so weakly formed as to be incapable of fertilization or 
pregnancy. Often too there may be a premature descent 
of the ovas at the outset of menstruation so that the new 
ovas or egg cells will get immediately washed out of the 
womb, leaving no egg cells within the womb to become 
pregnant. Any one of these conditions may cause a per¬ 
fectly well and otherwise normally functioning woman to 
be unable to bear children and the sum total effects of 
FORMULA NUMBER SIX are designed to relieve conges¬ 
tion, furnish blood building material for more vital health¬ 
ier ovas or eggs cells, capable of pregnancy. By FORMULA 
NUMBER SIX is meant the entire simple method and re¬ 
gime, consisting of internal pills of Formula No. 6 itself— 
the alkalizing, heating douche taken each night before re¬ 
tiring and the Laxative Tablets. Understand that it is by 
improving the tone of the female organs by both constitu¬ 
tional and local effects so that more normal functioning can 
result. And when the congestion caused by sluggish circu¬ 
lation is cleared out in these cases relievable by the entire 
Formula Number Six Method, maximum benefits so often 
result in relieving this general Cause Number One. 

Cause Number Two 

Constriction, or closed mouth of the womb preventing 
pregnancy, which incidentally causes scanty menstruations, 
as well as pain and distresses during same;—and general 
undermining of health in cases, due to unrelease from the 
system of all the menstrual fluid. 

I have found that many women unable to bear children 
have this condition. The mouth of the womb will open a 
little at menstruating times to release a certain amount of 
menstrual fluid, and then close right up again, preventing 
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pregnancy from occurring, since the male seed cannot enter 
the womb to fertilize the ova when the mouth of the womb 
is tensely closed. 

THE SUM TOTAL EFFECTS OF FORMULA No. 6 
METHOD are designed to relax the tension so that the 
mouth of the womb will be sufficiently open to permit preg¬ 
nancy. 

Another result of constriction is the retention of men¬ 
strual fluid that should be released. Retarded, scanty men¬ 
struations may cause dragging pains in the back, both be¬ 
fore (as is more common) as well as after menstruation has 
stopped. Many wombs are so saturated wuth this accumula¬ 
tion of menstrual fluid that would have been released had 
the mouth of the womb not been constricted, that often this 
accumulation is apt to cause a train of common distresses, 
by its presence. Too, this unreleased menstrual fluid forms 
a thickened coating on the inner lining of the womb, so that 
the ova or egg cell even if it is fertilized, cannot attach it¬ 
self to the lining of the womb because of this bloody gel¬ 
atinous coating, and hence can get washed away at the next 
menstruation time,—preventing a woman from becoming a 
mother. In private practice I have often gently wiped away 
this thickened, bloody coating from the mouth of the womb. 
Thickened mucous secretion often forms a cervical plug or 
barrier in the crease of the womb’s opening, in which the 
male spermatozoa or seed gets so entangled that they cannot 
enter the womb to cause pregnancy. The microscope shows 
them frantically endeavoring to get free from this glucinous 
entanglement. THE SUM TOTAL EFFECTS OF FOR¬ 
MULA No. 6 METHOD can help Nature and the blood cir¬ 
culation to clean out this accumulation. IT IS HOWEVER, 
PREFERABLE THAT YOU CONTINUE TAKING FOR¬ 
MULA NO. 6 FOR AT VERY LEAST FOUR WEEKS, 
AND BETTER STILL, FOR SIX WEEKS, since it takes 


time for Nature, with the help of FORMULA No. 6 METH¬ 
OD to so assist the unimpaired female organs that Mother¬ 
hood may be possible. 

Cause Number Three 
An Acid Condition of the Vagina 

The vagina is the passage that leads to the womb. An 
acid condition of this passage seems to me to be Nature’s 
effort to counteract the effect of capillary traces of unreleas¬ 
ed menstruations as mentioned in previous paragraph, as 
well as to counteract the effect of colon bacilli. My observa¬ 
tions during my practice lead me to surmise that this acid 
condition permeates even the tough tissues of the womb 
and adjacent tissues, so that there is little or no encourage¬ 
ment for a pregnant condition, due to the fact that an acid 
condition is unfavorable to the male seed, and possibly so 
to the female seed, the ova or egg cells. 

Colon bacilli or bacteria come from the bowel move¬ 
ments. Women who are refined in every other way often 
wipe forward after a bowel movement dragging this colon 
bacilli into the lips of the genitals, where by heat and mois¬ 
ture it eventually enters the vagina. I have long suspected 
that colon bacilli is partly responsible for leucorrhea devel¬ 
oping, as well as other symptoms and conditions. The right 
way to wipe after a bowel movement is BACKWARDS, 
and after first wiping, take a moistened piece of toilet paper 
wetted with clear water, and clean the anus thoroughly, 
then wiping with a dry piece. This effectively can keep the 
vicinity clean from the foul, putrid traces of colon bacilli, 
which is smeared around the parts by careless, untelligent 
wiping. THE ALKALIZING HOT DOUCHE IS DESIGN¬ 
ED TO PERIODICALLY ALKALIZE OR NEUTRAL¬ 
IZE THE ACID CONDITION OF THE VAGINAL SUR- 
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FACE, and the sum total effects of the complete FOR¬ 
MULA No. 6 METHOD can be such as to further reduce the 
acid condition of the parts, by enabling eventual automatic 
flushing out of unreleased menstrual traces so that Nature 
need not then develop an acid condition to counteract same. 

Cause Number Four 

Sluggish Blood Circulation Throughout the Region of the 

Female Organs 

Sluggish circulation, as before explained, which causes 
congested ovaries and wombs, cannot help but more or less 
impair functioning power of the region. And while the sum 
total effects of FORMULA No. 6 is designed to exert many 
helps to Nature, yet specifically the HEAT of the hot alka¬ 
lizing douche, taken each evening before becoming pregnant 
(not after) serves to expand the tissues and capillaries, thus 
permitting freer blood drainage, in the regions reached by 
the heat of this douche. 

Cause Number Five 

Lack of building material for rich red blood. Nutri¬ 
tional anemia is evidenced by paleness. Formula No. 6 
CONTAINS THE CHIEF MINERAL ELEMENT OF 
THE BLOOD STREAM WHICH GIVES TO BLOOD ITS 
RICH RED COLORING. The body in conditions of de¬ 
ficiency of this blood building material, in order to maintain 
the blood’s constant of composition will often drain the 
tissues of its reserve supply of this building material, with 
a result of not only paleness of nutritional anemia, but also 
at some considerable expense of vitality and organic func¬ 
tioning, to say nothing of lowered blood count! 

Rich red blood, with an ample supply of building ma¬ 
terial for same stored in the body, is essential for preg- 
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nancy. Many women having profuse menstruations, lose so 
much of this blood building material at each menstruation, 
which when not fully made up by the average diet, leaves 
a woman not at her best vitality for becoming pregnant. 
Formula No. 6 Internal Pills positively furnishes an appre¬ 
ciable contribution of this chief mineral element of the blood 
to help lessen a dietary deficiency of it. 

Cause Number Six 

is Constipation. Many women, because they may have reg¬ 
ular bowel movements each day, may imagine therefore that 
they are not constipated. Charcoal tests on my patients 
have so often shown that what passes today, should have 
passed from 24 to 36 hours sooner. The series of regular 
daily movements therefore may often be a series of regu¬ 
larly delayed movements. 

Now constipation even in mild form happens to have a 
sort of indirect reflex action on the functioning of the female 
organs. I have judged this from the improvement in women 
who began to keep cleaner internally by occasional use of a 
good, medically intelligent laxative. 

As it is necessary to keep the bowels open, and to pro¬ 
mote internal cleanliness of the lower colon during the 
course of taking FORMULA No. 6,1 have designed the ef¬ 
fect of the LAXATIVE TABLETS so as not to interfere 
with the internal pill of Formula No. 6 itself. TAKE THE 
LAXATIVE TABLET WHEN NEEDED JUST BEFORE 
RETIRING, per directions on the Laxative box. WHEN 
YOU ORDER YOUR SUPPLY OF FORMULA No. 6 
COMPLETE, (which includes the Internal Pills, Alkaliz¬ 
ing Douche and Laxative Tablets) I will tell you the best 
time for pregnancy to occur after the menstrual period that 
comes after you have taken Formula No. 6 for four to six 
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weeks. I strongly advise starting out with the full inten¬ 
tion of taking this Formula No. 6 Method FOR AT VERY 
LEAST FOUR weeks but for SIX WEEKS MAY BE 
STILL BETTER. If unable to order from the Warner 
Company Four or Six Weeks’ supply at one time, then order 
one or two weeks’ as you are able, but do not have any 
break in the following of FORMULA No. 6 METHOD. The 
system responds slowly, after perhaps years of being in a 
condition of relievable functional sterility, so I say again, 
if you expect real good to follow you should continue this 
Method for at the very least four, and preferably for six 
weeks. 

Let the Warner Company Know as Soon as You Have 

Become Pregnant 

For there are my special general suggestions they wish 
to send you, in order that you may know how to help avoid a 
miscarriage, and other things. They will send you these 
suggestions free of charge. 

When You Have Become Pregnant 

you may realize then that Formula No. 6 had enabled you 
to become so. Then have faith in FORMULA No. 6. I 
have devised FORMULA No. 6 to also be occasionally taken 
AFTER BECOMING PREGNANT. You surely wish your 
baby to be well born, and inasmuch as you had probably not 
been able to bear children before the help of Formula No. 6, 
you can realize that FORMULA No. 6 may continue bene¬ 
fits to yourself when taken accordingly to the simple pre- 
cautional label directions. 
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The Priceless Advantage of Children 

So often during my more than 30 years practice as a 
physician in the State of Minnesota have I observed the un¬ 
told advantages of children. I have discerned so plainly 
that a home with children seems to rest on a firm founda¬ 
tion, whereas this firm foundation seems so lacking with 
childless marriages. I have ministered at the bedsides of 
children who had been ill, or who had various and usually 
minor accidents. I have seen the anxiety and devotion in 
the faces of the mother and father, their almost divine love 
for their children. And I have seen elderly parents well 
provided for by their children in the advanced age of the 
parents, when the children had grown up, had prosperous 
homes, or at least comfortable homes of their own. What a 
bleak, lonely spectacle it is for a married couple to face the 
sunset of life without children, alone, unloved by children,— 
and when one of them passes on, the other is doubly alone 
without the love and comfort of children. If you bring up 
your children with love and understanding, never mean to 
them, but always sympathetic—giving them the very best 
of memories of their youth and your love for them, then 
your children cannot help but love you and take care of you 
in return, should you, in the sunset of life, need their care. 
A home blessed by Heaven with the sunshine and gladness 
of children is truly Heaven on Earth for both parents and 
children, whether they realize it at the time or not. Parent¬ 
hood is the most normal, the most sensible life, ordained by 
Nature and Nature’s Creator—God! 

Faithfully yours, 


H.W. DARBY M.D. 
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In the United States Court of Appeals for the 
District of Columbia 


No. 8268 

Warder’s Renowned Remedies Company, a Corpo¬ 
ration, petitioner 

V. 

Federal Trade Commission, respondent 


ON PETITION TO REVIEW AN ORDER OF THE FEDERAL TRADE 

COMMISSION 


BRIEF FOR RESPONDENT 


I 

COUNTER-STATEMENT OF THE CASE 

This is an administrative law proceeding arising 
upon petition to review and set aside an order to cease 
and desist issued by the Federal Trade Commission, 
respondent, pursuant to a complaint charging peti¬ 
tioner with engaging in unfair and deceptive acts and 
practices in commerce in violation of the Federal 
Trade Commission Act. 1 

The complaint (Petitioner’s App. 1-7), issued 
March 12, 1940, alleged that petitioner, Warner’s Re- 

1 Pertinent provisions of the statute are set forth as an appendix 
to this brief, infra pp. 27-29. 
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nowned Remedies Company, a Minnesota corporation 
having its principal office and place of business at 
Minneapolis, Minnesota, was engaged in the sale and 
distribution in interstate commerce of various medic¬ 
inal preparations in connection with which it had dis¬ 
seminated by means of the United States mails, and 
in interstate commerce by various means, advertise¬ 
ments falsely representing that its preparations con¬ 
stituted a cure and remedy, and a competent and ef¬ 
fective treatment, for functional sterility in women, 
and for various other conditions affecting or associ¬ 
ated with the female reproductive organs and the 
menstrual period. 

By its answer (Petitioner’s App. 8-9), filed March 
29, 1940, petitioner admitted that it was a corporation 
engaged in business in interstate commerce as alleged 
in the complaint. Petitioner denied all other allega¬ 
tions of the complaint, however, and affirmatively 
pleaded res ad judicata, alleging generally, and without 
identifying any particular proceeding, order or 
judgment, that the issues involved in the complaint 
had been tried and decided in petitioner’s favor by the 
Post Office Department of the United States Govern¬ 
ment. 

At the initial hearing it was stipulated, among other 
things, that petitioner was engaged in the business of 
selling and distributing in interstate commerce a me¬ 
dicinal preparation known as Warner’s Prescription 
No. 6 (Respondent’s App. 2-3), consisting of three 
preparations, namely, a tablet, a laxative pill and an 
alkaline douche tablet, the formula for each of which 
was stated (Id. 5); that the preparations were adver- 
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tised in newspapers, magazines, circulars and labels 
distributed by means of the United States mails and 
in interstate commerce by various means {Id. 3, 6); 
that the Prescription was recommended for c1 various 
troubles of the female anatomy” {Id. 3), was “in¬ 
tended to overcome functional sterility in women and 
to induce pregnancy’’ {Id. 5-6), and that it was so 
advertised and sold {Id. 9). 

After the taking of evidence on behalf of both the 
Commission and petitioner, the Commission, on March 
23,1942, made its findings as to the facts (Petitioner’s 
App. 10-18), which accord with the allegations of the 
complaint, concluded that petitioner’s practices were 
in violation of the Federal Trade Commission Act {Id. 
18) and entered an order to cease and desist {Id. 19- 
22). Petitioner thereafter filed its petition to review 
(Tr. A-C), praying that the Commission’s order “be 
set aside or modified in whole or in part.” The only 
provisions against which any argument is adduced in 
petitioner’s brief, however, and therefore the only pro¬ 
visions with which we are here concerned, 2 are those 
prohibiting petitioner from representing: 

(a) That [petitioner’s] preparations, either 
singly or in combination, are cures or remedies 

2 Assignments of error not argued in petitioner’s brief are 
abandoned. Donnelley v. United States , 276 U. S. 505, 511 (1928); 
Eastman Kodak Co. v. Southern Photo Materials Co ., 273 TJ. S. 
359, 369 (1927); Abrams v. American Security & Trust Co., 72 
App. D. C. 79, 80. Ill F. 2d 520, 521 (1940); Kresge Company v. 
Kenney , 66 App. D. C. 274,275 (note 1), 86 F. 2d 651. 652 (1936); 
Smith v. Pickford , 66 App. D. C. 206, 209 (note 6) , 85 F. 2d 705, 
708 (1936); Schwartzman v. Lloyd , 65 App. D. C. 216, 218, 82 
F. 2d 822, 824 (1936) ; Yardman-Justice Motors v. Petrie , 59 App. 
D. C. 262,267, 39 F. 2d 512, 517 (1930) . 



4 


for, or constitute competent or effective treat¬ 
ments for, functional sterility; 

(b) The [petitioner’s] preparations, either 
singly or in combination, have any therapeutic 
value in the treatment of any form of sterility; 

(c) That [petitioner’s] preparations, either 
singly or in combination, possess any properties 
which have any value in promoting or aiding 
the functioning of the female reproductive 
organs; * * * 

(f) That the use of [petitioner’s] prepara¬ 
tion “Warner’s Renowned Alkaline Douche. 
Tablets” has any value in the treatment of 
sterility by neutralizing the acid condition of 
the vagina, or that the use of said preparation 
will * * * in any way affect sterility * * * ; 

(g) That the use of said preparations, either 
singly or in combination, will tone up the fe¬ 
male organs, relieve sluggishness, or overcome 
sterility. [Petitioner’s App. 20-21.] 

II 

QUESTIONS PRESENTED 

Petitioner’s brief presents the following questions: 

1. Whether petitioner has represented that its prep¬ 
arations are cures or remedies, and constitute a com¬ 
petent and effective treatment, for functional sterility. 

2. Whether the Commission can make a finding of 
fact upon the question of the therapeutic value of a 
medicinal preparation when there is a conflict in ex¬ 
pert testimony upon the question. 

3. Whether petitioner established its plea of res 
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SUMMARY OP ARGUMENT 

m 

1. The Commission found that petitioner had rep¬ 
resented that its preparations were cures or remedies 
for functional sterility and constituted a competent 
and effective treatment therefor. Since the meaning 
of advertisements to the public is a question of fact, 
this was a finding of fact, and the Commission’s judg¬ 
ment as to the meaning of advertisements is conclusive 
unless palpably wrong. Its finding as to the meaning 
of petitioner’s advertisements was warranted, and is 
fully supported, not only by the language employed by 
petitioner, but also by stipulation of counsel. 

2. The Commission found that petitioner’s prepara¬ 
tions possessed no therapeutic value in the treatment 
of functional sterility. This was a finding of fact and 
is conclusive if supported by evidence. Petitioner 
does not contend that the finding is not supported by 
evidence, but that since there was a conflict in expert 
medical testimony on the point, the Commission was 
not “justified” in making the finding. The law is well 
settled to the contrary, and the rule that the Commis¬ 
sion’s findings are conclusive if supported by evidence 
applies, notwithstanding the fact that the findings re¬ 
late to matters upon which there is a conflict in expert 
medical testimony. 

3. Assuming for the purpose of argument, but not 
conceding, that an order entered by the Post Office 
Department in a fraud order proceeding could operate 
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as res ad judicata to bar the entry of an order to cease 
and desist violations of the Federal Trade Commission 
Act, a plea of res adjudicata must be supported by 
proof of the judgment or order relied on. Petitioner 
offered no proof whatever that the Post Office De¬ 
partment had either instituted any proceeding against 
it or decided any proceeding in its favor. Its plea of 
res adjudicata was therefore not established. 

IV 

ARGUMENT 

I. Petitioner Has Represented That Its Preparations Are 
Cures or Remedies and Constitute a Competent and Effec¬ 
tive Treatment for Functional Sterility 

The Commission’s findings as to the facts, if sup¬ 
ported by evidence, are conclusive. 3 The statute so 
provides and this Court has so held. 4 The rule applies 
to the Commission’s findings as to the meaning of ad¬ 
vertisements, for the meaning of advertisements to 

3 Federal Trade Commission v. Standard Education Society , 302 
U. S. 112,117 (1937); Federal Trade Commission v. Algoma Lum¬ 
ber Co ., 291 U. S. 67, 73 (1934); Federal Trade Commission v. 
Pacific States Payer Trade Assn., 273 U. S. 52, 63 (1927). 

4 Federal Trade Commission Act, § 5 (c); 52 Stat. 112-113; 15 
U. S. C. A. § 45 (c); Federal Trade Commission v. Army avd 
Navy Trading Co., 66 App. D. C. 394,396, 88 F. 2d 776,778 (1937). 
See also National Labor Relations Board v. Arcade-Sunshine Co., 
73 App. D. C. 128, 130, 118 F. 2d 49, 51 (1940), cert, denied 313 
U. S. 567 (1941); International Association of Machinists, Tool 
and Die Makers v. National Labor Relations Board, 71 App. D. C. 
175,181,110F. 2d 29,35 (1939), aff’d 311 U. S. 72 (1940); Yankee 
Network v. Federal Communications Commission, 71 App. D. C. 

II, 25-26,107 F. 2d 212,226-227 (1939). 


the public is a question of fact, 5 and the Commission’s 
judgment as to their meaning and their false and de¬ 
ceptive character is conclusive unless palpably wrong. 6 

8 Leach, v. Carlile , 258 U. S. 138, 139-140 (1922); Brougham, v. 
Blanton Manufacturing Co., 249 U. S- 495,499-500 (1919); Hous¬ 
ton v. St. Louis Independent Packing Co., 249 U. S. 479,484 (1919); 
Farley v. 71 ei/linger, 70 App. I). C. 200, 202-203, 105 F. 2d, 79, 
81-S2 (1939), cert, denied 308 U. S. 587 (1939); Farley v. Sim¬ 
mons, 69 App. D. C. 110,113, 99 F. 2d 343, 346 (1938), cert, denied 
305 U. S. 651 (1938); Chichester Chemical Co. v. United States, 
60 App. D. C. 134, 136. 49 F. 2d 516, 51.8 (1931) ; Food and Drugs 
Act—Misbranding Sugar, 34 Ops'. Att ? y Gen. 221, 227 (1924); 
Duffy-Mott Co. v. United States, 285 F. 737 (C. C. A. 3rd, 1923); 
Eleven Gross Packages v. United States, 233 F. 71, 73 (C. C. A. 
3rd, 1916); F. B. "Washburn <& Co. v. United States, 224 F. 395, 
399-400 (C. C. A. 1st, 1915); United States v. American Labora¬ 
tories, 222 F. 104, 108-109 (E. D. Pa., 1915); Putnam v. Morgan , 
172 F. 450 (S. D. N. Y., 1909); Missouri Drug Co. v. Wyman, 129 
F. 623, 629 (C. C. E. D. Mo., 1904). See also Sebrone Company 
v. Federal Trade Commission, 135 F. 2d 676, 678-679 (C. C. A. 7th, 
1943); Aronberg v. Federal Trade Commission, 132 F. 2d 165,168 
(C. C. A. 7th, 1942); Federal Trade Commission v. Civil Service 
Training Bureau, 79 F. 2d 113, 114-115 (C. C. A. 6th, 1935). 

8 Brougham, v. Blanton Manufacturing Co., 249 U. S. 495, 499- 
500 (1919); Houston v. St. Louis Independent Packing Co., 249 
U. S. 479, 484 (1919); Bates <& Guild Co. v. Payne, 194 U. S. 106, 
108-109 (1904); Farley v. Heininger, 70 App. D. C. 200. 202-203, 
105 F. 2d 79, 81-82 (1939), cert, denied 308 U. S. 587 (1939); 
Farley v. Simmons. 69 App. 1). C. 110. 113, 99 F. 2d 343, 346 
(1938), cert, denied 305 U. S. 651 (1938); Aronberg v. Federal, 
Trade Commission. 132 F. 2d 165, 168 (C. C. A. 7th, 1942); Put¬ 
nam v. Morgan, 172 F. 450 (S. D. N. Y., 1909); Missouri Drug 
Co. v. Wyman, 129 F. 623, 629 (C. C. E. D. Mo., 1904). See also 
Leach v. Carlile, 258 U. S. 138, 139-140 (1922), and cf. Rosen v. 
United States, 161 U. S. 29, 42-43 (1896); Chichester Chemical 
Co. v. United States, 60 App. D. C. 134, 136, 49 F. 2d 516, 518 
(1931); United States v. Stobo, 251 F. 689, 69:3-694 (D. Del., 
1918); Eleven Gross Packages v. United States, 233 F. 71, 73-74 
(C. C. A. 3rd. 1916); United States v. American Laboratories, 
222 F. 104.108-109 (E. D. Pa.. 1915). 
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The Commission found here that among the false, 
misleading and deceptive statements contained in pe¬ 
titioner’s advertisements were representations to the 
effect that petitioner’s “preparations are cures or 
remedies for functional sterility and constitute a com¬ 
petent and effective treatment therefor” (Petitioner’s 
App. 12). On the basis of this finding, and the fur¬ 
ther finding that petitioner’s preparations “are not 
cures or remedies for sterility, functional or otherwise, 
and do not constitute competent or effective treatments 
for sterility” (Id. 17), the Commission, in subpara¬ 
graph (a) of paragraph 1 of its order to cease and de¬ 
sist Id. 20; supra, pp. 3-4), directed petitioner to dis¬ 
continue the representations referred to. Petitioner 
contends that this provision of the order “was not 
justified,” not on the ground that its preparations are 
in fact cures or remedies, and a competent and effec¬ 
tive treatment, for functional sterility, but on the 
ground that “no such claim was made” (Petitioner’s 
brief, pp. 4, 5-7). Petitioner’s claim, its counsel say, 
was that by the use of its preparations “many women 
* * * suffering from functional sterility, may pos¬ 

sibly find relief in the treatment” (Id. 7). Thus, so 
firmly impressed upon the minds of petitioner’s coun¬ 
sel is the true tenor of petitioner’s advertisements, 
that in the same breath in which thev denv that the 
preparations were advertised as a “treatment,” coun¬ 
sel themselves so characterize them—a fact not with¬ 
out significance in indicating, we think, the complete 
lack of merit in petitioner’s contention. 

At the initial hearing in this case it was stipulated 
as a fact that petitioner had disseminated advertise- 
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ments containing “statements as to the effectiveness of 
[its] products in the treatment of various troubles of 
the female anatomy” (Respondent’s App. 3, italics 
supplied). It was further stipulated that petitioner's 
treasurer informed the Commission’s investigating 
attorney (Id. 4) that “Prescription No. 6 is intended 
to overcome functional sterility in women and induce 
pregnancy” (Id. 5-6), and that the attorney was ad¬ 
vised by Dr. H. W. Darby, petitioner’s medical direc¬ 
tor and the originator of Prescription No. 6 (Id. 
8, 9), that “Warner’s advertise and sell [the Pre¬ 
scription] for the purpose of inducing pregnancy” 
(Id. 9). On the basis of this stipulation alone, we 
submit, the Commission was fully justified in finding 
that petitioner had advertised its preparations as cures 
or remedies, and a competent and effective treatment, 
for functional sterility. The finding was also war¬ 
ranted by petitioner’s advertisements themselves, a 
number of which were received in evidence. 

The following is typical of petitioner’s “bait”: 

CHILDLESS WIVES 
Who Wish Babies 
Doctor’s Information Sent Free! 
Concerning simple way followed at home by 
which the female organs in relievable functional 
sterility may be conditioned so that motherhood 
may then so often be easily possible! YOU 
AND YOUR HUSBAND MAY LATER 
THANK THE DAY YOU SENT FOR THIS 
FREE INFORMATION. Women from over 
the Nation write us of their joy in becoming 
pregnant at last! Mrs. M. K. of Texas reports 
now feeling life movement after 4 mos. Mrs. 
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W. C. (Penn.) ‘‘Have become pregnant.” Mrs. 
L. M. (Iowa) “Have good news! I am preg¬ 
nant. My husband says we can never thank you 
enough!” FOR FREE COPY send name and 
address to Warner Co., 2506 Nicollet Ave., 
Minneapolis, Minnesota. 7 

To responding readers, and prospects whose names 
were submitted by others, was sent a large circular 
(Comm. Ex. 2-X, Respondent’s App. 150-188), which 
must be read in its entirety to be fully appreciated. 8 

In screaming type it is captioned: 

MOTHERHOOD NOW POSSIBLE! 

To Many Wives Who Because of 
Functional Sterilitv Have Not 

9 / 

Been Able to Bear Children 

The circular then proceeds: 

Such is the wonder of modern medical science 
and intelligence that thousands of women, for¬ 
merly childless for years, from relievable func¬ 
tional sterility MAY NOW HAVE BABIES! 
In Dr. Darby’s article below will be explained 
various causes of functional sterility, and the 
general ways in which Dr. Darby’s Six-Purpose 

7 Comm. Ex. 2-G, physical exhibit. See also Comm. Exs. 2 E-F 
and 2 H-W, physical exhibits. 

K Petitioner’s counsel are in error in identifying as Commis¬ 
sion Exhibit 2-X the exhibit printed at Petitioner's Appendix 
69-81, and quoted at pages 6-7 of their brief. The document 
bears some resemblance to Commission Exhibit 2-X and other 
similar advertisements received in evidence, but it is not Com¬ 
mission Exhibit 2-X, nor is it a part of the record in this case. 
It is, apparently, a new and revised advertisement which was 
neither offered nor received in evidence. Knowing petitioner’s 
counsel as* we do, however, we are sure that the printing of the 
advertisement referred to was an unintentional error. 
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Prescription may so condition the female organs 
that Motherhood may then so often be easily 
possible! [Respondent’s App. 150.] 

The reader is further advised: 

So often in these cases whether the female 
organs seem to be perfectly all right or not, 
when they cannot bear children because of func¬ 
tional sterility, they may be likened to a slightly 
rusty, or clogged-up sewing machine or clock, 
in which the works are not at all damaged, but 
refuse to run until cleaned and oiled—after 
which it may run smoothly and perfectly. 

Just so—a little help and conditioning given 
to the female organs by Dr. Darby’s Six-Pur¬ 
pose Prescription, may so often relieve func¬ 
tional sterility that motherhood may at last 
easily result—and a woman, her husband and 
home made “Happy Ever After” with the bless¬ 
ings of children. By * * * taking Dr. 
Darby’s Six-Purpose Prescription for Women 
(sold under the name of Warner’s Prescription 
No. 6) for at the VERY LEAST ONE MONTH 
to three period times, a woman may at last so 
condition her organs and assist Nature in these 
relievable cases, as to become a proud and 
happy mother. By reading all of Dr. Darby’s 
article your common sense will tell you that 
here at last is something scientifically and medi¬ 
cally so intelligent that you owe it to yourself 
and husband to try at once, for 4 to 6 weeks if 
you have been unable to bear children and sin¬ 
cerely wish to become a happy mother. [Re¬ 
spondent’s App. 152-153.] 
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With a weather-eye cocked at the Federal Trade 
Commission and the Post Office Department, petitioner 
then cautions: 

Naturally, PRESCRIPTION NO. 6 is not 
claimed to aid in those cases in which a woman 
has passed the change of life or child-bearing 
age, or where the female organs have been en¬ 
tirely removed by surgical operation, or w’here 
a woman cannot bear children because of the 
ravages and infection of venereal disease, sys¬ 
temic disease, or where the female organs are 
either underdeveloped, anatomically displaced, 
or malformed from birth, or other conditions 
impossible for this Prescription No. 6 Method 
to help. [Respondent’s App. 153-154.] 

Having thus cast an anchor to windward, petitioner 
goes overboard itself: 

BUT ASIDE FROM THESE COMMON- 
SENSE EXCEPTIONS A TRULY VAST 
NUMBER OF WOMEN ARE CHILDLESS 
FROM REALLY RELIEVABLE FUNC¬ 
TIONAL STERILITY. If your female organs 
are normal and nothing radically wrong with 
them, not ravaged by venereal disease, only not 
functioning properly, you may have faith in the 
possibility of this Prescription conditioning the 
female organs as explained in Dr. Darby’s arti¬ 
cle below. WE ARE THEREFORE PROUD 
TO OFFER TO AMERICAN WOMANHOOD 
DR. DARBY’S SIX-PURPOSE PRESCRIP¬ 
TION FOR WOMEN, which is now sold by the 
Warner’s Renowned Medicine Company under 
the name of “Prescription No. 6.” [Respond¬ 
ent’s App. 154.] 



13 


There follows “Dr.. Darby’s Information to Child¬ 
less Wives!”, a lengthy and purportedly scientific ex¬ 
position of the “six general causes of functional ster¬ 
ility, for which,” the circular states, petitioner’s pre¬ 
scription “was designed” (Respondent’s App. 155). 
Each alleged cause is then listed and “explained,” as 
is also the manner in which they all yield to Prescrip¬ 
tion No. 6 (Respondent’s App. 155-162). Then comes 
Dr. Darby’s final admonition: 

LET THE WARNER COMPANY 
KNOW AS SOON AS YOU HAVE 
BECOME PREGNANT 0 

This circular is followed by a letter in which peti¬ 
tioner expresses the hope that the reader has ab¬ 
sorbed “every word” of the circular and understands 
%> 

that the 

causes of not being able to bear children, are all 
six of them combatted bv the Prescription No. 6 
Method, in such a way that no matter which one 
to six of these causes may be your reason, you 
have this opportunity for such relief and con¬ 
ditioning of the female organs as to make 
pregnancy possible. [Comm. Ex. 2-Z-l, Re¬ 
spondent’s App. 141.] 

The letter stoutly counsels the reader not to be 
“discouraged by failure of other things you have 
tried,” not to “allow previous disappointment to pre¬ 
vent you from giving Prescription No. 6 Method an 

9 Petitioner also sells ‘'PRESCRIPTION NUMBER 7 (FOR 
USE AFTER PREGNANCY)” (Comm. Ex. 2-Y, physical ex¬ 
hibit), which it thinks should “be taken during the full nine 
months term” (Comm. Ex. 2-Z, physical exhibit). 


549841—43-3 





14 


opportunity to fulfill your fondest wish, that of be¬ 
coming a proud and happy Mother at last!” (Re¬ 
spondent’s App. 142.) And petitioner felicitously 
concludes with “all good wishes in your happy antici¬ 
pation of the Blessed Event of Childbirth” (Id. 143). 10 

The principles applicable in determining the mean¬ 
ing of petitioner’s advertisements are well settled. 
It is to be borne in mind that “There are none so 
credulous as sufferers from disease,” 11 and it is a 
“well known fact that persons given to self-medication 
are credulous” in the extreme, prone to place the most 
optimistic construction upon representations relating 
to the therapeutic character and value of self-medica¬ 
ments. 12 It is principally to these persons that peti¬ 
tioner’s advertisements are addressed, and they are 
certainly entitled to protection, for the “law is not 
made for the protection of experts, but for the pub¬ 
lic—that vast multitude which includes the ignorant, 
the unthinking and the credulous, who, in making 
purchases, do not stop to analyze, but are governed 
by appearances and general impressions.” 13 The 
“buying public does not ordinarily carefully study or 

10 If the reader does not respond to this letter, it is followed 
by a second letter along the same general lines (Comm. Ex. 3-C, 
Respondent’s App. 148-149). 

11 Belmont Laboratories v. Federal Trade Commission, 103 F. 2d 
538, 539 (C. C. A. 3rd, 1939). 

12 See Vnited States v. l.\l Bottles , U. S. Department of Agricul¬ 
ture Notices of Judgment under the Food and Drugs Act, Notice of 
Judgment No. S3G0 (S. D. Tex., 1919), aff’d svb nom. Hall v. United 
States, 2G7 F. 795 (C. C. A. 5th, 1920). 

13 Florence Manufacturing Co. v../. C. Dowd dr Co., 178 F. 73, 75 
(C. C. A. 2nd, 1910); Aronberg v. Federal Trade Commission, 132 
F. 2d 165', 167 (C. C. A. 7th, 1942). See also Federal Trade Com¬ 
mission- v. Standard Education Society, 302 U. S- 112, 116 (1937) 
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weigh each word in an advertisement. The ultimate 
impression upon the mind of the reader arises from 
the sum total of not only what is said but also of all 
that is reasonably implied,” and advertisements “are 
intended not “to be carefully dissected with a dic¬ 
tionary at hand, but rather to produce an impression 
upon’ prospective purchasers,” 14 having “no other 
object than to draw attention to the article to be 
sold.” 15 Advertisements are therefore to be read as 
they would be read by the public to whom they are 
addressed, 16 having in mind the fact that deception 
may result from “implications reasonably derived 
* * * by the reader, as well as [from] express 

words,” 17 that “Words and sentences may be literally 
and technically true and yet be framed in such a set- 

(the “fact that a false statement may be obviously false to those 
who are trained and experienced does not change its character, nor 
take away its power to deceive others less experienced. * * * 

Laws are made to protect the trusting as well as the suspicious.”). 

14 Aronberg v. Federal Trade Commission, , 132 F. 2d 165,167 (C. 
C. A. 7th, 1942). 

15 Rast v. Van Demon <£• Lewis , 240 U. S. 342, 365 (1916). 

Aronberg v. Federal Trade Commission , 132 F. 2d 165,167-168 

(C. C. A. 7th, 1942); D. D. D. Corporation v. Federal Trade Com<- 
missixm, 125 F. 2d 679, 681-682 (C. C. A. 7th, 1942); Ford Motor 
Co. v. Federal Trade Commission. 120 F. 2d 175,182 (C. C. A. 6th, 
1941), cert, denied 314 U. S. 668 (1941); Consolidated Book Pub¬ 
lishers v. Federal Trade Commission , 53 F. 2d 942, 944 (C. C. A. 
7th, 1931), cert, denied 286 U. S. 553 (1932) ; Newton Tea <0 Spice 
Co. v. United States , 288 F. 475, 479 (C. C. A. 6th, 1923); Royal 
Baking Powder Co. v. Emerson , 270 F. 429, 435, 440-441 (C. C. A. 
8th, 1920), appeal dismissed 260 U. S. 752 (1922) ; IIall v. United 
States, 267 F. 795,797 (C. C. A. 5th, 1920); Libby, McNeill <k Libby 
v. United States , 210 F. 148. 150-151. (C. C. A. 4th, 1913). 

17 Stum v. United States , 27 F. 2d 575, 579 (C. C. A. 8th, 1928). 
See also Handler, The Control of False Advertising Under the 
Wheeler-Lea Act, 6 Law & Contemp. Prob. 91, 99 (1939) (“The 



16 


ting as to mislead or deceive,” 18 and that an adver¬ 
tiser may not blow hot and cold, escaping respon¬ 
sibility for deception by qualifying or denying in one 
breath that which he affirms in another. 19 

Reading petitioner’s advertisements with these prin¬ 
ciples in mind, it is difficult to understand how peti¬ 
tioner can pretend that it has not advertised its prep¬ 
arations as cures and remedies, and a competent and 
effective treatment, for functional sterility, and assert 


to the Court that 
claim was made by 
resen t at ions that a 


“the evidence shows that no 
it" (Petitioner’s brief, p. 4). 
preparation offered “for" 


such 

Rep- 

func- 


skilful advertiser can mislead the consumer without misstating a 
single fact. The shrewd use of exaggeration, innuendo, ambiguity 
and half-truth is more efficacious from the advertiser’s standpoint 
than factual assertions.”). 

Bockenatette v. Federal Trade Cant tn h^ion . 134 F. 2d 360. 371 
(C. C. A. 10th, 1943); Sebrone Cota pant/ v. Federal Trade Connnis- 
sioiu 135 F. 2d 67G. 679 (C. C. A. 7th. 1943). 

1:1 Federal Trade Commission v. Army and Xuvy Trading Co .. 66 
App. P. C. 304. 308. 88 F. 2d 776, 780 (1037) (if a representation is 
“untrue, it cannot be qualified: it can only be contradicted”); 
Heubner <(’• Son v. Fed end Trade Commission. 106 F. 2d 506, 597 
(C. C. A. 3rd. 1939) (“The difficulty of petitioner’s position lies in 
the fact that the implication of the word ‘Havana* fin its label J is 
totally false. The purchaser can be guided by either label or 
[qualifying] legend, but not by both.”). See also Leach v. Carlisle . 
267 F. 61. 64-65 (C. C. A. 7th. 1920). aff’d 258 U. S. 138 (1922) 
(“Careful perusal of the literature put out by appellant to effect the 
sale of his tablets induces the conclusion that it does not differ 
materially from the old-time stuff. It is perhaps somewhat more 
carefully composed, with the evident purpose of avoiding some of 
the more glaring misrepresentations * * *. The intent is evi¬ 

dently to impress the reader with the complete absence of [an in¬ 
tent to mislead] on the part of this concern : the psychological effect 
of which apparent frankness being probably the more greatly to 
impress- the reader with the startling statements thereafter 
made.”). 
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tional sterility presents an “opportunity for such re¬ 
lief and conditioning of the female organs as to make 
pregnancy possible” (Respondent’s App. 141), that it 
“is designed to bringing greatest possible known help 
in assisting Nature to enable a woman to become preg¬ 
nant” (Id. 141-142), that “all six” causes of func¬ 
tional sterility are “combatted” by it (Id. 141), that 
it is “something scientifically and medically so intelli¬ 
gent” that, the reader “owes” it to herself “to try” it 
if she has “been unable to bear children and sincerely 
[wishes] to become a happy mother” (Id. 153), which 
counsel the reader not to be “discouraged by failure” 
of other preparations (Id. 142), and proclaim that the 
“ingredients” and “principles” of the preparation de¬ 
scribed “ACTUALLY HAVE ENABLED HUN¬ 
DREDS OF CHILDLESS WOMEN TO BECOME 
PREGNANT” (Id. 148, 149) can mean only that the 
preparation so advertised is a cure and remedy, and 
constitutes a competent and effective treatment, for 
functional sterility/ 0 The Commission’s finding that 

20 See Aronberg v. Federal Trade Commission , 132 F. 2d 165, 
168 (C. C. A. 7th, 1942) (representations that a preparation is an 
“aid” and that there is “no need for the purchaser to worry * * * 
if she buys and uses” it justifies finding that it is advertised as a 
cure or remedy); United States v. liy A Dozen Packages , 40 F. 
Supp. 208, 210 (W. D. N. Y., 1941) (“The use of the words ‘for 
drunkenness’ is the equivalent of saying that [a drug] is a ‘cure, 
mitigation, treatment, or prevention’ of drunkenness.”); Hall v. 
United States , 267 F. 795, 798 (C. C. A. 5th, 1920) (a representa¬ 
tion that a medicine is “for” or a “treatment for” a disorder is 
equivalent to labeling it “as a cure or remedy”); Bradley v. United 
States , 264 F. 79, 81 (C. C. A. 5th, 1920) (the labeling of water as 
“Recommended in the treatment” of diseases can “only mean that 
the use of the water in the treatment of the diseases named would 
effect a cure or alleviation”). 
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petitioner had so advertised its preparations, we sub¬ 
mit, was plainly right. 

2. A Conflict in Expert Testimony Does Not Preclude the Com¬ 
mission From Finding That a Medicinal Preparation is 
Without Therapeutic Value 

The preparations here in question, “Warner’s Re¬ 
nowned Prescription No. 6,” “Warner’s Renowned 
Laxative Tablets" and “Warner’s Renowned Alkaline 
Douche Tablets,” are sold both separately and in com¬ 
bination, being variously designated when sold in the 
latter form, “Prescription No. 6 Complete,” “Pre¬ 
scription No. 6 Method,” and “Formula No. 6 Method” 
(Petitioner's App. 11). The Commission made de¬ 
tailed findings with respect to the contents and effect 
of each preparation (Petitioner’s App. 14-17), and 
found generally that 

used either singly or in combination [petition¬ 
er’s preparations] are not cures or remedies for 
sterility, functional or otherwise, and do not 
constitute competent or effective treatments for 
sterility and possess no beneficial properties 
which have any value in promoting or aiding 
the functioning of the female reproductive or¬ 
gans. The use of said preparations will not 
tone up the female organs, relieve sluggishness, 
or in any way overcome sterility. [Petitioner’s 
App. 17.] 

These findings are based upon the testimony of eight 
medical doctors 21 —including specialists in pathology, 

21 They were Dr. Ernest J. Losli of Minneapolis (Respondent’s 
App. 9-24), Dr. Lawrence M. Marley (Id. 24-40), Dr. H. F. Lara- 
more (Id. 40-58), Dr. Frank B. Kelly (Id. 58-67) and Dr. Frank 
Gburczyk (Id. 97-103) of Chicago, and Dr. Theodore Neustaedter 
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gynecology and obstetrics—whose experiential quali¬ 
fications as expert witnesses are not questioned by 
petitioner. Nor does petitioner contend either that 
their testimony is not substantial, or that it does not 
support the Commission’s findings. The contention is 
that since petitioner produced three doctors who testi¬ 
fied to the contrary, there was a “substantial conflict 
of medical opinion” on the questions involved and the 
Commission was therefore “not justified” in finding 
as it did (Petitioner’s brief, pp. 4-5, 9-15). 

In the circumstances, it being tacitly conceded that 
the Commission’s findings are supported by substan¬ 
tial evidence, no argument on the facts is required. 
Nor need we argue, as the record shows, that the 
testimony of petitioner’s witnesses was entitled to 
such little weight as to be incapable of giving rise to 
a “substantial” conflict in qualified medical opinion. 22 

{Id. 67-74),Dr. Raphael Kurzrock {Id. 74-87) and Dr. Alexander 
Schomer {Id. 87-97) of New York City. 

"For example: Petitioner’s expert Dr. Clarence J. Fernald 
testified that petitioner’s preparations would be of ‘‘great ad¬ 
vantage,” and that he had found them valuable, in treating cases 
of functional sterility in women (Petitioner’s App. 48-49).. He 
admitted, however, that there were many such cases which re¬ 
quired “operative measures,” and that in “half or a little more 
than half” of the instances in which there is “functional sterility,” 
it is “the male’s fault” (Respondent’s App. 110). Petitioner’s ex¬ 
pert Dr. Carl T. Stephan, in stating his qualifications, said “my 
specialty is women and children” (Tr. 398), and his endorsement 
of petitioner’s preparations was qualified, not absolute; he said 
they “may tend to help,” may “tend to correct,” and “there is a 
good chance that the treatment may tend to be helpful” (Tr. 418). 
Petitioner’s third expert was Dr. Harry W. Darby, the “origina¬ 
tor” of the preparations involved (Respondent’s App. 8) and 
petitioner’s “medical advisor” (Tr. 457). He said that his spe¬ 
cialty was “chronic cases of women” (Tr. 457). 
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Petitioner’s contention is without merit as a matter 
of law. 

In accord with the settled principle that the weight 
and credibility of expert testimony are for the triers of 
the facts to determine,” it is too well established to 
require argument that the rule that the Commission’s 
findings are conclusive if supported by evidence 24 
applies with as much force to findings with respect 
to which there is a conflict in expert medical testi¬ 
mony as it does to other findings. 25 The Federal Trade 

23 United States v. Johnson, 63 S. Ct. 1233.1241 (June 7,1943); 
The Conqueror , 166 U. S. 110, 133 (1897); Aetna Life Insurance 
Co. v. 7 Yard, 140 U. S. 76,90-91 (1891). See also Leach v. CarlUe, 
258 U. S. 138, 139-140 (1922). 

This Court has frequently held that it is for the jury to pass 
upon the credibility and the weight of the testimony of expert 
medical witnesses. Christie v. Callahan , 75 App. D. C. 133, 143- 
147,124 F. 2d 825, 835-839 (1941); Weisenb erg v. Hazen , 63 App. 
D. C. 398, 400, 73 F. 2d 318, 320 (1934); Crist v. White , 62 App. 
D. C. 269, 270-271, 66 F. 2d 795, 796-797 (1933); Gunning v. 
Cooley , 58 App. D. C. 304, 305, 306, 30 F. 2d 467, 468, 469 (1929), 
aff’d 281 U. S. 90 (1930); Carson v. Jackson , 52 App. D. C. 51, 
53-58, 281 F. 411, 413-418 (1922). 

24 Cases cited supra notes 3 and 4, p. 6. 

23 Aronberg v. Federal Trade Commission, 132 F. 2d 165, 170 
(C. C. A. 7th, 1942); John J. Fulton Co. v. Federal Trade Com¬ 
mission, 130 F. 2d 85, 86 (C. C. A. 9th. 1942), cert, denied 317 
U. S. 679 (1942); D. D. D. Corporation v. Federal Trade Com- 
mission, 125 F. 2d 679, 680-682 (C. C. A. 7th, 1942); Alberty v. 
Federal Trade Commission, 118 F. 2d 669,670 (C. C. A. 9th, 1941), 
cert, denied 314 U. S. 630 (1941); Neff v. Federal Trade Commis¬ 
sion, 117 F. 2d 495, 497 (C. C. A. 4th, 1941); Dr. W. B. Caldwell, 
Inc. v. Federal Trade Commission , 111 F. 2d 889, 891 (C. C. A. 
7th, 1940); Justin Haynes & Co. v. Federal Trade Commission, 
105 F. 2d 988, 989 (C. C. A. 2nd, 1939), cert, denied 308 U. S. 616 
(1939); E. Griffiths Hughes, Inc. v. Federal Trade Commission, 
77 F. 2d 886, 887 (C. C. A. 2nd, 1935), cert, denied 296 U. S. 617 
(1935). 

Although not apparent from the opinions, the rule was also ap¬ 
plied in Federal Trade Commission v. Raladam Company, 316 
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Commission Act expressly prohibits the dissemination 
of false advertisements intended or likely to induce 
the purchase of drugs, and it empowers the Commis¬ 
sion to determine whether advertisements are true or 
false.™ The Commission would; be rendered power¬ 
less, and the statute meaningless, if the existence of 
a conflict in expert testimony as to the falsity of ad¬ 
vertisements of medicinal preparations precluded a 
finding that they were untrue, for the Court may well 
judicially notice that it is not difficult to obtain “ex¬ 
pert” testimony in support of claims made for any 
proprietary nostrum. 

We are not here concerned with “mere matters of 
opinion upon subjects which are not capable of proof 
as to their falsity,” or with a statute requiring a 
showing of fraud, 27 as was the case in American School 

U. S. 149 (1942), and a number of other cases’, in which there was 
a sharp and substantial conflict in expert testimony as to the 
therapeutic, value of medical preparations. Such a conflict like¬ 
wise existed in Federal Trade Commission v. Raladam Company , 
283 U. S. 643, 646 (1931), as is apparent from the decision below 
(42 F. 2d at 433-435), and while the Commission’s order was* set 
aside on substantive grounds not here material, the Court stated 
that its findings were warranted by the evidence. 

28 Federal Trade Commission Act, §§ 5,12,15; 52 Stat. Ill, 114, 
116; 15 U. S. C. A. §§ 45, 52,55. 

27 Representations which are misleading, although made inno¬ 
cently and in good faith, may be ordered discontinued under the 
Federal Trade Commission Act. Federal Trade Com/mission v. 
Algoma Lumber Co., 291 U. S. 67, 81 (1934); D. D. D. Corporation 
v. Federal Trade Commission , 125 F. 2d 679, 682 (C. C. A. 7th, 
1942); Pep Boys v. Federal Trade Commission , 122 F. 2d 158, 161 
(C. C. A. 3rd, 1941); Gimbel Brothers v. Federal Trade Commis¬ 
sion, 116 F. 2d 578, 579 (C. C. A. 2nd, 1941); L. <£■ C.'Mayers Co. v 
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of Magnetic Healing v. Me Annuity, 187 U. S. 94, 104- 
106 (1902), relied on by petitioner (brief, p. 13). 
We are dealing, instead, with the question of the thera¬ 
peutic value of drugs, a matter “susceptible of demon¬ 
stration and proof,” 2fi and eight well qualified medical 
experts testified that petitioner’s representations with 
respect to the therapeutic value of its preparations 
were false. That being true, the Commission was not 
bound to accept as sound the opinions of petitioner’s 
experts, 8 * and the fact that they testified contrary to 
the experts offered on behalf of the Commission “can¬ 
not enable the petitioner to contend successfully that 
there was no substantial evidence to support the Com¬ 
mission’s findings.” Justin Haynes <£• Co. v. Federal 
Trade Commission, 105 F. 2d 988, 989 (C. C. A. 2nd, 
1939), cert, denied 308 IT. S. 616 (1939). As the court 
said in Aronberg v. Federal Trade Commission, 132 
F. 2d 165, 170 (C. C. A. 7th, 3942), a case involving 
an alleged remedy for delayed menstruation: 

True, the Commission’s evidence was zeal¬ 
ously controverted by petitioner. But the triers 
of the facts were in a position to weigh the 
testimony and the credibility of the witnesses. 
In view of substantial evidence to support the 
findings and our lack of authority to pass upon 

Federal Trade Commission , 97 F. 2d 365, 367 (C. C. A. 2nd, 1938); 
Fairy foot Products Co. v. Federal Trade Commission , 80 F. 2d 684, 
687 (C. C. A. 7th, 1935). 

28 Cf. Farley v. Reining er, 70 App. D. C. 200.205,105 F. 2d 79,84 
(1939), cert, denied 308 U. S. 587 (1939). 

29 Cf. Helvering v. National Grocery Co., 304 U. S. 282, 295 
(1938) ; Murray v. United States , 76 App. D. C. 179,181,130 F. 2d 
442, 444 (1942). 
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credibility or weight of evidence, they must be 
upheld. 30 

There is no rule that “An administrative tribunal is 
without lawful jurisdiction or authority to base a 
plenary order upon a determination of matters of con¬ 
flicting opinion” (Petitioner’s brief, p. 13); none of 
the cases cited by petitioner supports its contention to 
that effect, 31 and there is no merit to its argument that 
the existence of an alleged “substantial conflict” in 

30 The cases cited in note 25, supra , pp. 20-21, are to the same 
effect. 

31 American School of Magnetic Healing v. Me Annuity, 187 
U. S. 94 (1902), involved a charge of using the mails to defraud, 
and was decided on demurrer to a bill alleging, in substance, that 
complainants* honestly believed the representations there involved 
and were conducting a “legal and legitimate business” (pp. 96, 
203-104, 111). See this Court’s comments on that case in Farley 
v. Heininger , 70 App. D. C. 200, 205,105 F. 2d 79, 84 (1939), cert, 
denied 308 U. S. 587 (1939). B-ruce v. United States , 202 F. 98, 
105 (C. C. A. 8th, 1912), and Post v. United States , 135 F. 1, 8-9 
(C. C. A. 5th, 1905), likewise involved an alleged use of the mails 
to defraud and turned upon the good faith of the defendants. 
See note 27, supra. , pp. 21-22. In L. B. Silver Co. v. Federal Trade 
Commission , 289 F. 985 (C. C. A. 6th, 1923), the court indicated 
its disapproval of the Commission’s finding “as to what constitutes 
a distinct and separate breed” of hogs (p. 988), a matter upon 
which there was a conflict in expert testimony, but it modified the 
Commission’s order on other grounds, and expressly stated that 
the findings involved might be “conceded” to be “conclusive” (p. 
990). The other two cases cited by petitioner, Svenson v. Mutual 
Life Ins. Co., 87 F. 2d 441, 445 (C. C. A. 8th, 1937), and Elliott 
Works, Inc. v. Frisk, 58 F. 2d 820. 825 (S. D. Iowa, 1932), support 
the Commission’s position. 

The preparations involved in Matter of H. Will Elders , 24 
F. T. C. 919, 927 (1937), referred to at pages 14-15 of petitioner’s 
brief, were not similar to those with which we are here concerned, 
and the qualification made in the order there warrants no similar 
qualification in the order here. Each case decided by the Com¬ 
mission is, and must be, determined upon its own merits. 
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the medical testimony precluded the Commission from 
finding as it did and entering its order to cease and 
desist. 

3. Petitioner Failed To Establish Its Plea of Res Adjudicata 

Petitioner affirmatively pleaded res adjudicata in its 
answer to the complaint (Petitioner’s App. 8-9), 
ignored the issue during the hearings, raised it again 
in its petition to review (Tr. B), and in its brief de¬ 
votes one paragraph to the argument that the “action 
of the Post Office Department in taking no adverse 
action in a fraud order proceeding [against petitioner] 
on substantially the same issues [as those here in¬ 
volved] is a bar to the action of the Federal Trade 
Commission’’ (brief, p. 15). We pass without com¬ 
ment the variance between petitioner’s answer and 
petition to review on the one hand, asserting that the 
issues involved in the proceedings were the same, and 
the argument made in its brief on the other, that the 
issues were substantially the same. We pass also the 
question whether a fraud order proceeding could bar 
the entry of an order to cease and desist under the 
Federal Trade Commission Act, 32 for, upon the record 
here, petitioner’s contention as to res adjudicata is 
plainly frivolous. 

It is fundamental that the party relying upon a 
judgment as constituting a bar in another suit must 

32 There are substantial differences not only between the substan¬ 
tive provisions of the pertinent statutes, but also between the sanc¬ 
tions authorized to be imposed for their violation. Compare the 
Federal Trade Commission Act, §§ 5,12,15; 52 Stat. Ill, 114,116; 
15 U. S. C. A. §§ 45, 52, 55, with 26 Stat. 466; 39 U. S. C. A. §§ 259, 
732. 
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prove the existence and character of the judgment and 
its legal effect in relation to the matters alleged to be 
concluded. 33 Petitioner offered no evidence of any 
kind that the Post Office Department had ever insti¬ 
tuted or disposed of any proceeding against it, and 
the record contains no evidence whatever identifying 
the proceeding and order upon which petitioner relies. 
The record therefore shows the existence of no judg¬ 
ment or order constituting a bar to the entry of the 
Commission’s order to cease and desist, and petition¬ 
er’s plea of res ad judicata failed for lack of proof. 

V 

CONCLUSION 

It is submitted that the Commission’s findings as to 
the facts were authorized and that its order to cease 
and desist was properly entered. The Commission 
therefore prays that petitioner’s petition to review be 
dismissed and that, pursuant to the statute, 34 the Court 
enter its decree affirming the Commission’s order and 

33 Bank of United States v. Beverly , 1 How. (42 U. S.) 134, 151 
(1843); Wagenhurst v. W ineland, 22 App. D. C. 356, 366 (1903) ; 
Langdon v. Evane, 3 Mackey (14 D. C.) 1, 8-11 (1883) ; Potamitis 
v. Pittsburgh Plate Glass Co., 82 F. 2d 472,473 (C. C. A. 8th, 1936) ; 
KeUiher v. Stone <£• Webster, 75 F. 2d 331, 333, 335 (C. C. A. 5th, 
1935) ; American Trust Co. v. Butler, 47 F. 2d 482, 483-484 (C. C. 
A. 5th, 1931) ; Uottelet Company v. Garden City Milling Co., 285 
F. 693,696 (C. C. A. 8th, 1922). 

34 “To the extent that the order of the Commission is affirmed, 
the court shall thereupon issue its own order commanding obedi¬ 
ence to the terms of such order of the Commission.” Federal Trade 
Commission Act, § 5 (c), 52 Stat. 113; 15 U. S. C. A. § 45 (c). 


26 


commanding petitioner to obey the same and comply 
therewith. 

Respectfully submitted. 

W. T. Kelley, 

Chief Counsel 
Joseph J. Smith, Jr., 

Assistant Chief Counsel 
Jno. W. Caster, Jr. 

Special Attorney 

Attorneys for Federal Trade Commission 
Washington, D. C., August 1943. 


APPENDIX 


Pertinent provisions of the Federal Trade Commis¬ 
sion Act (Act of September 26, 1914, 38 Stat. 717, 
719-721, as amended by Act of March 21, 1938, 52 
Stat. 111-117, and by § 1107 (f) of Act of June 23, 
1938, 52 Stat. 1028; 15 U. S. C. A. § 45) : 

Sec. 5. (a) Unfair methods of competition in com¬ 
merce, and unfair or deceptive acts or practices in 
commerce, are hereby declared unlawful. 

The Commission is hereby empowered and directed 
to prevent persons, partnerships, or corporations 
* * * from using unfair methods of competition in 
commerce and unfair or deceptive acts or practices 
in commerce. * * * 

(c) Any person, partnership, or corporation re¬ 
quired by an order of the Commission to cease and 
desist from using any method of competition or act 
or practice may obtain a review of such order in the 
circuit court of appeals of the United States, within 
any circuit where the method of competition or the 
act or practice in question was used or where such 
person, partnership, or corporation resides or carries 
on business, by filing in the court, within sixty days 
from the date of the service of such order, a written 
petition praying that the order of the Commission be 
set aside. A copy of such petition shall be forthwith 
served upon the Commission, and thereupon the Com¬ 
mission forthwith shall certify and file in the court 
a transcript of the entire record in the proceeding, 
including all the evidence taken and the report and 
order of the Commission. Upon such filing of the 


( 27 ) 
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petition and transcript the court shall have jurisdic¬ 
tion of the proceeding and of the question determined 
therein, and shall have power to make and enter upon 
the pleadings, evidence, and proceedings set forth in 
such transcript a decree affirming, modifying, or set¬ 
ting aside the order of the Commission, and enforc¬ 
ing the same to the extent that such order is affirmed, 
and to issue such writs as are ancillary to its juris¬ 
diction or are necessary in its judgment to prevent 
injury to the public or to competitors pendente lite. 
The findings of the Commission as to the facts, if 
supported by evidence, shall be conclusive. To the 
extent that the order of the Commission is affirmed, 
the court shall thereupon issue its own order com¬ 
manding obedience to the terms of such order of the 
Commission. * * * [52 Stat. 111-113; 15 U. S. 

C. A. § 45.] 

Skc. 12. (a) It shall be unlawful for any person, 
partnership, or corporation to disseminate, or cause 
to be disseminated, anv false advertisement— 

(1) By United States mails, or in commerce by 
any means, for the purpose of inducing, or which 
is likely to induce, directly or indirectly, the pur¬ 
chase of food, drugs, devices, or cosmetics; or 

(2) By any means, for the purpose of induc¬ 
ing, or which is likely to induce, directly or indi¬ 
rectly, the purchase in commerce of food, drugs, 
devices, or cosmetics. 

(b) The dissemination or the causing to be dis¬ 
seminated of any false advertisement within the pro¬ 
visions of subsection (a) of this section shall be an 
unfair or deceptive act or practice in commerce within 
the meaning of section 5. [52 Stat. 114r-115; 15 U. S. 
C. A. § 52.] 


29 


Sec. 15. For the purpose of sections 12, 13, and 
14— 

(a) The term “false advertisement” means an ad¬ 
vertisement, other than labeling, which is misleading 
in a material respect; and in determining whether any 
advertisement is misleading, there shall be taken into 
account (among other things) not only representations 
made or suggested by statement, word, design, device, 
sound, or any combination thereof, but also the extent 
to which the advertisement fails to reveal facts mate¬ 
rial in the light of such representations or material 
with respect to consequences which may result from 
the use of the commodity to which the advertisement 
relates under the conditions prescribed in said adver¬ 
tisement, or under such conditions as are customary 
or usual. * * * 

(c) The term “drug” means * * * articles in¬ 

tended for use in the diagnosis, cure, mitigation, 
treatment, or prevention of disease in man or other 
animals; and * * * articles (other than food) in¬ 
tended to affect the structure or any function of the 
body of man or other animals * * *. [52 Stat. 

116; 15 U. S.C.A. §55.] 
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STIPULATION AS TO THE FACTS IN THE CASE 

[Page numbers in brackets refer to typewritten transcript] 


[23] Pursuant to the provisions of the Federal Trade 
Commission Act, the Federal Trade Commission on 
March 12, 1940, issued its complaint against respond¬ 
ent, and caused such complaint to be served as re¬ 
quired by law, in which it is charged that the respond¬ 
ent has disseminated, and is now disseminating, and 
has caused, and is now causing, the dissemination of 
false advertisements concerning its said products by 
the United States mails and by various other means 
in commerce, as “commerce” is defined in the Fed¬ 
eral Trade Commission Act, for the purpose of in¬ 
ducing, and which are likely to induce, directly or 
indirectly, the purchase of said products; and respond¬ 
ent has also disseminated, and is now disseminating, 
and has caused, and is now causing, the dissemination 
of, false advertisements concerning its said products, 
by various means, for the purpose of inducing, and 
which are likely to induce, directly or indirectly, the 
purchase of its said products in commerce, as 44 com¬ 
merce’’ is defined in the Federal Trade Commission 
Act. The respondent being desirous of expediting 
said proceeding and avoiding the expense incident to 
taking of certain testimony, including the testimony 
of I. D. Royal, an attorney-examiner of the Federal 
Trade Commission, agrees to the following stipula¬ 
tion : 


i 
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STIPULATION" 


[24] IT IS HEREBY STIPULATED AND 
AGREED by and between William L. Taggart, counsel 
for the Federal Trade Commission, and John A. Nash, 
of Nash & Donnelly, counsel for the respondent, that, 
subject to the approval of the Federal Trade Commis¬ 
sion, the following statement of facts may be made a 
part of the record herein * * * and ma y be taken 

as facts in this proceeding in support of charges stated 
in the complaint and may be incorporated in the record 
without formal proffer, and said Commission may pro¬ 
ceed upon said statement of facts, together with the ex¬ 
hibits and such other facts as may hereafter be proven 
and duly incorporated in said record, to make its re¬ 
port, stating its findings as to the facts (including 
inferences which it may draw from said stipulation of 
facts) and its conclusions based thereon, and enter its 
order disposing of said proceeding. 

STATEMENT OF FACTS 

Paragraph 1. * * * Respondent admits that it 
is now, and at all material times hereafter mentioned, 
has been a corporation known as * * * [25] War¬ 

ner’s Renowned Remedies Company * * * organ¬ 
ized and doing business under the laws of the State 
of Minnesota, with its principal offices and place of 
business located at * * * 2451 Nicollet Avenue, 
Minneapolis, Minnesota. Said respondent trades 
under the name of Warner’s Renowned Medicine 
Company * * * and Warner’s Renowned Reme¬ 

dies Company. It is now and for more than one 
year last past has been engaged in the sale and [26] 
distribution of various medicinal preparations. 
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Among said preparations sold and distributed by the 
respondent are * * * Warner’s Prescription No. 
6 and Warner’s Alkaline Douche Tablets. * * * 

Respondent admits that it causes its products when 
sold to be shipped from its place of business in Min¬ 
neapolis, Minnesota, to purchasers thereof located in 
various other states of the United States and in the 
District of Columbia. Respondent maintains, and at 
all times before the filing of this complaint has main¬ 
tained, a course of trade in said medicinal prepara¬ 
tions mentioned herein in commerce between and 
among the various states of the United States and in 
the District of Columbia. 

Respondent admits that its methods of advertising 
are through different newspapers and magazines which 
have an interstate circulation and through circulars 
and labels containing statements purporting to be de¬ 
scriptive of the products herein named and statements 
as to the effectiveness of said products in the treat¬ 
ment of various troubles of the female anatomy for 
which they are recommended. Some of this advertis¬ 
ing literature is distributed to prospective purchasers 
located in the various states of the United States and 
in the District of Columbia. 

[27] Respondent further admits that on May the 27, 
1939, the Radio and Periodical Division through its 
Director, P. B. Moorehouse, transmitted a request to 
the respondent for samples of all advertising copy 
placed for publication during the previous six months, 
together with copies of all booklets, folders, circular 
letters, form letters, radio broadcast programs, and 
other advertising literature, and a list of all publica- 
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STIPULATION 


tions and radio stations disseminating such literature, 
together with a sample of the commodity with quan¬ 
titative formula and other information. * * * 

It is further hereby stipulated and agreed that 
under date of June 12, 1939, a reply was received to 
said letter with enclosures; * * * 

Respondent admits that if one I. D. Royal, an at¬ 
torney-examiner of the Federal Trade Commission, 
were called to the witness stand on behalf of said Com¬ 
mission he would testify substantially as follows: 
That in the course of his duties as attorney-examiner 
of the Federal Trade Commission he made an investi¬ 
gation of the acts and [28] practices of the respond¬ 
ent under the Federal Trade Commission Act, and the 
result of said investigation was substantiallv as fol- 
lows: That on May 27,1939, Attorney-Examiner Royal 
interviewed Lewis H. Merrill, the Treasurer of the 
respondent, who stated substantially as follows: That 
the Warner’s Renowned Remedies Company has its 
principal place of business, as has been stated herein, 
at 2451 Nicollet Avenue, Minneapolis, Minnesota; that 
the business has been conducted since 1920 and in 1929 
was incorporated in Delaware. * * * That in 1933 
the company was incorporated under the Minnesota 
laws; that the officers and directors are as follows: 
Arthur W. Ross, President; Christine M. Warner, 
Vice President; 0. M. Davies, Secretary; Mr. Lewis H. 
Merrill, Treasurer; that the company gets its name 
from its founder, H. M. Warner, who for many years 
conducted the Warner’s Safe Cure business in 
Rochester, New York; that it later moved to Minne- 
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apolis and started its present business activities in 
1920. * * * 

That the following is a list of products which were 
being sold prior to the filing of the Commission’s 
complaint, namely: A. B. C. Stomach Tablets 
[29] * * * manufactured by the Shores Com¬ 
pany of Cedar Rapids, Iowa; Chola Tablets, a laxa¬ 
tive, manufactured bv the Norwich Pharmacal Com- 
pany, Norwich, New York; Iron Tonic Pills, likewise 
manufactured by the Norwich Pharmacal Company; 
R-U-Tone Tablets, for rheumatic pains, manufactured 
by the Norwich Pharmacal Company; Laxative Tablets, 
manufactured by the Norwich Pha,rmacal Company; 
diuretic pills, made by Goodrich-Gamble, of St. Paul, 
Minnesota; vaginal suppositories made by the Shores 
Company, vaginal tablets, made by the Savoy Drug 
Company—the name is Savoy Drug & Chemical Com¬ 
pany; vaginal jelly— Now, this vaginal jelly, they 
don’t say who made that—vaginal cream, made by 
Goodrich-Gamble Company; douche powder, made by 
Goodrich-Gamble Company; and Warner’s Prescrip¬ 
tion No. 6; that the Prescription No. 6 consists of three 
preparations, namely: a tablet formula of the follow¬ 
ing ingredients: Viburnum Pruniflorous, 0.064 grams; 
Ferrous Sulphate, 0.3240 grams; Ovarian Substance, 
0.048 grams; Gentian, 0.0648 grams; P O Extract Nux 
Vomica, 0.0081 grams; Wheat Germ Oil, 0.01509 grams; 
that the laxative pills consist of the present ingredients: 
Cascarin, one-quarter grain; * * * podophyllin, 
one-quarter [30] grain; Aloin, one-quarter grain; that 
the alkaline douche tablets consist of ten grains of 
sodium bicarbonate. * * * That the Prescription 
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No. 6 is intended to overcome functional sterility in 
women and to induce pregnancy. * * * 

That during the course of the investigation, namely, 
May 26,1939, in this case, the Attorney-Examiner con¬ 
ferred with W. R. Jacobs and Fred Leicht, Business 
Manager and Secretary-Treasurer, respectively, of the 
National Weeklies, Incorporated, of Winona, Minne¬ 
sota; that said National Weeklies is a Minnesota cor¬ 
poration which publishes magazines known as ‘‘Moth¬ 
er’s Home Life” and “Home Circle”; that during the 
months of January to June 1939, various advertising 
of the respondent was placed in these magazines by 
the respondent; that the average monthly circulation 
of the “Mother’s Home Life” is in excess of 1,250,000 
copies, of which more than 1,200,000 are distributed 
interstate commerce; that the average circulation of 
the “Home Circle” magazine was 510,000 copies, of 
which about 480,000 were distributed interstate com¬ 
merce; that substantially all deliveries of these maga¬ 
zines are made by United States mail from Winona, 
Minnesota. * * * [31] That during the said in¬ 

vestigation, on July 13, 1939, Gordon B. Shores, Vice 

President of the Shores Company of Cedar Rapids, 
Iowa, executed an affidavit to Attorney-Examiner 

Royal, the substance of which involves the formula of 
a tablet designated as “Special Tablets No. 2 S. C. 
Yellow” and “Formula No. 3850.” * * * That 
the Prescription No. 6 is said to have been originated 
by Dr. H. W. Darby, an employe of respondent; that 
the internal pills which constitute the principal part 
of the prescription are made by the Shores Com-[32] 
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pany, pharmaceutical manufacturers located at Cedar 
Rapids, Iowa; that under date of May the 27th, 1939, 
samples of these various products, advertising for 
respondent, and invoices showing the shipment of the 
products were turned over to Attorney-Examiner 
Royal. * * * 

That the names and addresses appearing on the vari¬ 
ous shipments to customers were as follows: Hazel 
Redcross, 636 East 42d Street, Chicago; Mr. L. Mey¬ 
ers, 3008 Chestnut Street, Toledo, Ohio; Mrs. Benjamin 
R. Moore, 2592 Massachusetts Avenue, Gary, In¬ 
diana. * * * 

That under date of September 15, 1939, one H. C. 
Fritsch of Parke, Davis & Company, 1 McDougal 
Street, Detroit, Michigan, stated substantially that the 
last shipment of a product consisting of Ext. Vibur¬ 
num Pruniflorous, one gr.; Corpus Luteum dessi- 
cated, one-half gr.; Ferrous Sulphate, one gr.; and a 
formula consisting of Ext. Viburnum Pruniflorous, 
one gr.; Ferrous Sulphate, five gr.; ovarian substance 
dessicated, one gr., were shipped December 5, 1938, to 
the Warner’s Company, respondent herein; and that 
an exact copy of the order as received from Warner’s 
Company and copy of the shipping papers, showing 
the formula was ordered by Warner’s [33] Company 
and shipped in due course by Parke, Davis & Com¬ 
pany, were turned over to the Commission’s represent¬ 
ative by Mr. Fritsch. * * * 

That the said I. D. Royal conducted some test cor¬ 
respondence with respondent for the purpose of secur¬ 
ing samples of their products, and the said correspond- 
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ence was conducted under the names of Mrs. A. J. 
Waldman, Hudson, Wisconsin, and Ogden Lassen. 
Northwood, Iowa. * * * 

That during said investigation, on April 9, 1940, 
Attorney-Examiner Royal conferred with Lewis H. 
Merrill and Arthur W. Ross, Treasurer and Presi¬ 
dent, respectively, of respondent. * * * 

That the substance of this talk was that respondent 
had modified the advertising of Prescription No. 6; 
that said modified advertising had been prepared by the 
respondent’s advertising agent in Chicago, who had 
prepared the old advertising which was the [34] sub¬ 
ject of the Commission’s complaint; that the advertis¬ 
ing agent is known as Frank L. Goodwin; that copies 
of the old advertising which was the subject of the 
complaint and the modified advertising were both 
turned over to the Commission’s representative on this 
date. * * * That on June 27, 1939, the Attorney- 
Examiner conferred with Arthur W. Ross, President 
of the Respondent, and that said Ross advised the re¬ 
spondent substantially that H. M. Warner lived in 
Rochester, New York, where he conducted Warner’s 
Safe Cure Company; that the former owns the ma¬ 
jority of the capital stock of the company. Mr. Ross 
advised that Dr. H. W. Darby originated the Prescrip¬ 
tion No. 6 for inducing pregnancy; that the Shores 
Company now makes the product; that the douche 
tablets which are part of Prescription No. 6 make a 
powder when dissolved, and the products are manu¬ 
factured by the Sharp & Dohme Company of Phila¬ 
delphia, Pennsylvania, and supplied to respondent in 
6 1 /4‘P°und cans; that Parke & Davis put up the orig- 
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inal douche powder, and respondent still has a good 
deal of the original on hand; that on July 6, 1939, the 
Attorney-Examiner Royal interviewed Mr. Darby of 
respondent’s company, and the following information 
was furnished. [35] Dr. Darby stated that his duties 
were those of Medical Director of respondent; that 
they consisted substantially of inspecting correspond¬ 
ence received and sent out by the respondent; that Dr. 
Darby originated No. 6 prescription which Warner’s 
advertise and sell for the purpose of inducing preg¬ 
nancy; that the Shores Company are at present man¬ 
ufacturing the principal part of the prescription, and 
the prescription was formerly manufactured by Parke, 
Davis & Company; that the douche powder was manu¬ 
factured by Sharp & Dohme, Philadelphia. 

TESTIMONY FOR THE COMMISSION 

[41] Doctor Ernest J. Losli was thereupon called 
as a witness for the Commission and, having been 

first duly sworn, testified as follows: 

» 

Direct examination by Mr. Taggart: 

Q. Please give the reporter your full name, Doc¬ 
tor.—A. Dr. Ernest J. Losli. 

Q. And what is your address?—A. My residence is 
4841 Nokomis Avenue, Minneapolis, Minnesota. 

Q. Will you give us your occupation?—A. I am a 
physician employed by the United States Veteran’s 
Bureau as a Pathologist. 

Q. How long have you been a physician?—A. I 
graduated in the year of 1928. 

Q. Give us the name of your medical school.—A. 
The University of Oregon. * * * 
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[42] Q. Just give us your medical training.—A. 
After graduating, I had one year of internship, then 
the Navy and private hospitals, namely Mt. Sinai 
Hospital in San Francisco, then I had some time at 
the Long View Hospital in the State of Washington. 

Q. And, during the time that you served in these 
different hospitals, can you give us a statement as to 
the different lines of work that you engaged in, in 
the medical profession?—A. I * * * covered all 
fields of internal medicine, gynecology, dermatology, 
obstetrics, laboratorv work, and related fields of medi- 
cine. 

Q. Would you give us a statement of your general 
practice?—A. Following my internship and residence, 
I practiced in the City of Seattle, Washington, for 
a period of eighteen months; during the time I was 
associated with a fellow of the American College of 
Surgeons, namely Doctor Edmund H. Smith. This 
work was primarily that of general medicine during 
which time I saw a certain amount of dermatology 

[43] and obstetrics. 

Q. Have you had any other experience in gyne¬ 
cology and obstetrics, other than what you have 
stated?—A. * * * 

I went into the Veterans’ Bureau and in due course 
of time I swung into the field of pathology, and dur¬ 
ing this development I have seen a considerable 
amount of gynecological and surgical material; I have 
had work in the Edward Hines Hospital in Chicago; 
I have been connected with the Providence Hospital 
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at Columbia, South Carolina. During my time there,. 
I was closely associated with Doctor Seibels, and other 
doctors in the field of gynecology and obstetrics; I 
have also had post graduate work at New York Post 
Graduate Hospital, which is really Columbia Uni¬ 
versity. I have seen not only the clinical side of the 
cases, but have actually seen the pathology, tissues 
removed in operations in surgical cases on 
women. * * * 

Q. Doctor, did you ever deliver any lectures or 
write any papers on any of the various subjects in the 
practice of medicine ?—A. Yes, sir; I have. 

Q. Tell us about those articles and any other ex¬ 
perience you have had that you have not already 
stated. [44]—A. I have had a paper published on 
tumors of the thyroid gland and related diseases; I 
have frequently presented cases before medical so¬ 
cieties and, as a pathologist, it is my duty to present 
cases before the monthly medical meeting here at the 
hospital—different cases that have developed during 
the month. * * * 

Q. It has been proven in this case that the respond¬ 
ents advertise and sell a product known as Prescrip¬ 
tion No. 6, which consists of a tablet or douche powder 
and laxative; the tablets consist substantially of Vi¬ 
burnum Pruniflorous, Ferrous Sulphate, Ovarian 
Substance, Gentian, Po Extract Nux Vomica, Wheat 
Germ Oil. The laxative pills consist of cascarin, 
Podophyllin and Aloin. The Alkaline Douche Tab¬ 
lets consist of Soda Bicarbonate 10 grains. I will 
show you Commission’s Exhibit 2 X, “Motherhood 
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Now Possible, ” and I will ask you if you have ever 
seen that exhibit before and read the statements in 
that exhibit?—A. Yes, sir, I have. 

Q. And showing you Commission’s Exhibit No. 2 Y, 
which is an order blank for this prescription of the 
douche powder, Commission’s Exhibit No. 2 Z, which 
is a form letter addressed to present customers and 
Commission’s Exhibit No. 2 Z 1, which is another 
form letter addressed to customers, and Commission’s 
Exhibit No. 2 Z 2, which is a circular enclosed [45] 
in order for the product, titled “Doctor Darby’s Im¬ 
portant General Suggestions to be Observed by both 
Husband and Wife during the nine month’s time of 
Pregnancy.” And Commission’s Exhibit No. 2 Z 3, 
an advertisement titled, “Childless Wives who wish 
Babies.” (Continuing) “Doctor’s Information sent 
Free!” and so on; Commission’s Exhibits 2 E to 2 Z 3, 
and I will ask you if you have examined those docu¬ 
ments in this case?—A. Yes, I have. 

Q. Doctor, have you read carefully the complaint 
in this case?—A. Yes, sir; I believe I have. 

Q. Have you familiarized yourself with the substance 
of the advertising in this case and the methods which 
the respondent has used to advertise these products ?— 
A. Yes, sir. 

Q. I call your attention to Commission’s Exhibit 
No. 2 X, which is a circular entitled “Motherhood Now 
Possible” set out in large black letters, to “Many Wives 
who Because of Functional Sterility have not been able 
to bear children,” particularly the following state¬ 
ments : “The purpose of this article is to explain briefly 
some common causes of functional sterility, and how 
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my Six-Purpose Prescription Method for women w r as 
designed to exert benefits. Fully half of childless wives 
who desire babies have no sense of any female trouble 
at all, their female organs appearing to function [46] 
perfectly normal. The other half know that all is not 
as well as might be with their female organs, and this 
article is devoted to both these classes of women.” 
I call your attention to that statement and gen¬ 
erally the first paragraph of this advertisement, and 
1 will ask you if you regard the statements made in that 
paragraph as generally true or false and misleading if 
placed in the hands of the public as has been outlined 
to you in this case? * * * [47] Doctor, will you 
give us your opinion of the statements in the first 
paragraph of that advertising? * * * A. It is my 

opinion that the statement, or statements, made in the 
first paragraph are essentially untrue in that it is 
stated that fully half of the childless wives have no 
sense of female trouble and the author of the article 
is referring to functional sterility, not to pathological 
sterility. It has been shown that approximately 36% 
of the sterility in females is attributable to unknown 
causes, whereas, the remainder are attributed to causes 
which can be found by proper examinations. * * * 
[48] Q. Doctor, I call your attention to the paragraph 
titled, “Cause Number One, Menstruation Off time re¬ 
lation with Ovulation,” and particularly to that part 
of the paragraph which states as follows: “Normally 
menstruation should be half way between ovulation. 
Menstruation normally washes away the old unferti¬ 
lized ovum or egg cells, to make way for the new ones 
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from the ovaries, which come down and enter the womb 
thru the fallopian tubes between 13 and 14 days after 
the start of menstruation. Now then when menstrua¬ 
tion is delayed unnaturally, mind you, from one of 
any number of common causes,—* * * and if men¬ 

struation occurs at or immediately after ovulation, the 
new ovas or egg cells are washed away with the men¬ 
strual fluid. Then since there are no egg cells to become 
pregnant, a woman naturally does not have children. 
Ovulation is more steady than menstruation; it is rarely 
thrown off-time; but many causes, such as one or more 
of the six explained herein, can often throw menstrua¬ 
tion off-time-relation with ovulation. This alone may 
cause a perfectly well and normally functioning woman 
to be unable to bear children, and the sum total [49] 
effects of Prescription Number Six are designed to 
induce menstruation back into time-relation with ovu¬ 
lation. 7 7 I will ask you if you have an opinion as to 
the statements in that paragraph of this Exhibit?— 
A. I believe I can best answer that question by describ¬ 
ing the processes of menstruation, if I may. * * * 
Menstruation is not a regular process; it is not abso¬ 
lutely regular, but has been proven to be irregular in 
any one individual, if properly timed by that individ¬ 
ual. Menstruation may be half way between ovulation, 
but not necessarily so. It has also been proven that 
menstruation, as such, is not absolutely necessary for 
fertility to take place. In regards to the ovum or eggs, 
menstruation does not normally occur at the time of 
ovulation; there may occur at the time, however, a 
spotting, which may give the individual a false im- 
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pression of menstruation. This, in itself, does not in¬ 
terfere with pregnancy, should such occur. The ovum 
or egg cells are normally washed away with the men¬ 
struation. It is physiological normal for the ova to 
leave the ovary, travel down the ovaduct to the uterus, 
and there become adhered to the uterus and when fer¬ 
tilization does not take place, the egg, along with the 
greater portion of the thickened lining of the uterus is 
discharged out through the cervix and ovulation, as 
I have stated before is not necessarily regular. [50] 
There are various other factors that influence this. 

Q. Doctor, I call your attention to a statement in 
the last paragraph, “ Understand that it is by improv¬ 
ing the tone and general health of the female organs, 
that this setting of menstruation back into time-rela¬ 
tion with ovulation may be accomplished. And when 
the congestion or sluggishness of the region is cleared 
out in these cases relievable by the entire Prescription 
No. 6 Method, the nerve impulses from the ovaries 
during ovulation, I judge to be the motivating factor 
in causing menstruation to adjust itself back into 
proper time-relation with ovulation so that pregnancy 
may then occur.” I will ask you if this prescription 
would have any therapeutic value in accomplishing 
the results stated in that paragraph, or the last part 
of that paragraph?—A. From my anatomical or 
physiological knowledge of the structure of the female 
organs and their actions, I can not see how this pre¬ 
scription can produce the results as stated in this 
paragraph. 

Q. And have you got a general medical opinion?— 

• 106525—42 - 2 
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A. It is my opinion that this is the grossest exaggera¬ 
tion. 

Q. And your answer is based on general medical 
opinions?—A. My answer is based on general medical 
opinion and on facts as they are scientifically known 
in the present day. 

Q. Now, Doctor, we will get down to what is known 
on the Circular as, “Cause Number Two,” which reads 
as follows: [51] “ Constriction or closed mouth of the 
womb preventing pregnancy, which incidentally 
causes scanty menstruations, as well as pain and dis¬ 
tresses during same; and general undermining of 
health in cases, due to unrelease from the system of 
all the menstrual fluid. I have found that many 
women unable to bear children have this condition. 
The mouth of the womb will open a little at menstru¬ 
ating times to release a certain amount of menstrual 
fluid, and then close right U£> again, preventing preg¬ 
nancy from occurring, since the male seed cannot 
enter the womb to fertilize the ova when the mouth 
of the womb is tensely closed. The sum total effects 
of Prescription No. 6 are designed to relax the tension 
so that the mouth of the womb will be sufficiently 
open to permit pregnancy.” Then, there is a further 
statement. I think you testified that you had read 
that, is that correct ?—A. Yes, sir. * * * 

Q. I asked you, Doctor, to give your opinion in 
detail on this Exhibit, particularly pointing out ref¬ 
erences to various paragraphs and statements made 
for the product.—A. Under the paragraph just read, 
under “Cause Number Two” [52] in regards to the 
constriction or closed mouth of the womb preventing 
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pregnancy—if there is a constriction present, this is 
not a functional condition, but a pathological condi¬ 
tion, although the mouth of the womb, as referred to 
here, does not close as commonly interpreted under 
this situation by the average layman but is always 
open and between the periods of menstruation, there 
is a small amount of mucous in the opening; if this 
is considered as closed, then this particular statement 
might be accurate but the average laymen probably 
would not interpret that, not knowing that situa¬ 
tion—he would not interpret that as such. It is true 
that if the cervix or the mouth of the womb is closed 
that the health of the individual would be undermined, 
but this is a disease process and not functional. It 
is not normal for the menstruation fluid to be retained 
within the womb. The presence of the mucous ma¬ 
terial in the mouth of the womb is not an obstruction 
to pregnancy for the spermatozoa are able to pene¬ 
trate this plug of mucous which is normally present; 
physiologically, there is little change in the mouth of 
the womb during menstruation, particularly as relat¬ 
ing to the diameter of the opening. I see no medica¬ 
tion in this Prescription No. 6 which would release 
the mouth of the womb if the mouth of the womb is 
comprised of smooth muscle and connective tissue; I 
am unable to conceive as to the statement of a “water¬ 
logged” womb. * * * [ 53 ] It is not commonly 
considered by the medical profession that the men¬ 
strual fluid is toxic or that it is retained by the 
womb—the functional womb. If this is true, then it 
would be a pathological womb, rather than a func¬ 
tional. With reference to the menstrual fluid form- 
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ing a thickened coating on the inner lining of the 
womb, it is not considered as such by the best of 
authorities. In fact, the menstrual fluid does not 
coagulate normally, but becomes fluid and is discharged 
through the mouth of the womb; contrary to the coat-' 
ing of the inner surface of the womb, there is a dis¬ 
charge of the majority of the membrane of the uterus 
at the time of menstruation. In fact, the inference is 
that the coating of the uterus would prevent fertiliza¬ 
tion of the egg. In fact, the coating, as referred to, if 
it were present, would have little to do with the fer¬ 
tilization of the egg as the fertilization most com¬ 
monly takes place before the egg reaches the womb. 
This is evidenced in the cases of ectopic pregnancy. 
As previously stated in regard to the mucous secre¬ 
tion, it states that the male spermatozoa or seed gets 
so entangled that they cannot enter the womb to 
cause pregnancy. It is a well known fact that the 
spermatozoa are able to penetrate this cervical mu¬ 
cous plug and pass through the uterine canal to the 
ovaduct to meet the ovum, as it comes down from the 
ovary. I am [54] unable to see the value of Pre¬ 
scription No. 6 in aiding the spermatozoa in passing 
through this barrier which is physiological and not 
pathological. Under “Cause Number Three” which 
refers to the “Acid Condition of the Vagina,” this 
tends to give the belief that the acid condition of the 
vagina is not normal. In fact, it is not normal for 
the vagina not to be acid. In other words, the va¬ 
gina is normally acid. And in reference to the colon 
bacillus counteracting the acid condition of the colon, 
in itself it counteracts the development of the colon 
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bacillus for the colon bacillus normally desires alka¬ 
line media in which to grow. I shall not go into this 
too much in detail. * * * Since the vagina is nor¬ 

mally acid, I am unable to conceive of how the acid 
condition could permeate through the tough tissues of 
the womb and adjacent tissues, as stated in this arti¬ 
cle, to create the condition which he refers to. It is 
true that an acid condition is not conducive to the 
life of the spermatozoa; however, the vagina being 
normally acid, the spermatozoa does not lose much time 
in contacting the mucous plug of the cervix where it 
is further protected from the acid of the vagina. He 
states that the colon bacilli is partly responsible for 
leucorrhea developing. This is possible in a patholog¬ 
ical condition of the vagina or womb, or mouth of the 
womb, for it is possible to culture out the colon [55] 
bacilli from the vagina in a large number of cases. 
The statement that ‘The alkalizing hot douche is de¬ 
signed to alkalize or neutralize the acid condition of 
the vaginal surface’ is true because the powder which 
is used is an alkaline material. Naturally the acid 
would be neutralized, but this is contrary to the nor¬ 
mal process of the vagina. Under 1 Cause Number 
Four’, ‘Sluggish Blood Circulation Throughout the 
Region of the Female Organs’, this paragraph again 
refers to the accumulated toxins and waterlogged 
womb. Under functional sterility, I cannot see 
where toxins or a waterlogged womb would develop; 
there would not be any more sluggish circulation than 
would be caused by some other general physical dis¬ 
function. He also refers to nerve force as being 
deadened by toxins; I have not been able to determine 
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as to what nerve force is comprised of, in view of the 
fact that toxins which might be present in the womb 
or adjacent parts would be pathological, I cannot see 
how this would come under the heading of functional; 
in the text of the same paragraph, it refers to the 
permitting of a freer blood drainage and the taking 
of douches each evening before becoming pregnant; 
it is a well-known fact that normally, women may re- 
main physiologically infertile for a period of from one 
to twenty years, and then become pregnant without 
any medication or operative procedure. Under 
“Cause Number Five,” “Lack of Tone, Life, and 
Vigor of the Female Organs” [56] he refers to “The 
modern pace, unbalanced diets, unnatural habits, ir¬ 
regular hours, all seem to contribute to an appalling 
condition” and so forth; this is more the cause of 
functional sterility than the previously mentioned 
statements. The ovarian substance which he refers 


to under “Cause Number Five,” if taken orally, is 
not considered by the best of knowledge, as aiding in 
the fertility of the female, least of all, does it aid 
in building up tone or strength of the female organs. 
In fact, any aid which it would have is on the growth 
of the lining of the womb and not of the other organs 
in that vicinity or other parts of the womb. It is 
true that under “Cause No. Six” that constipation 
may have some effect on the pregnancy of the female, 
if it is severe enough to undermine the individual’s 
health, but, generally, the moderate case of constipa¬ 
tion is not considered a being a handicap to any de¬ 
gree to becoming pregnant. Under the paragraph 
titled, “When you have become pregnant,” it is mis- 
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leading in that it would tend to give the individual 
who becomes pregnant and who has been taking 
Prescription No. 6, the idea that Prescription No. 6 
was the fundamental cause or factor in producing the 
pregnancy whereas, in fact, it requires normal physio¬ 
logical activity to produce pregnancy. Normal preg¬ 
nancy does not require any corpus luteum unless there 
is a pathological condition present. The other in¬ 
gredients in Special Formula No. 7 cannot be con¬ 
ceived as [57] having any appreciable effect on 
aiding the pregnant woman in maintaining her preg¬ 
nancy. 

Trial Examiner Thomas. May I interrupt you to 
inquire what is the basis, or what arc the facts on 
which you base that statement ? Can you explain that 
statement which you just made? You said that Pre¬ 
scription No. 7 does not do certain things and why— 
will you explain this, please? * * * 

The Witness. Corpus Luteum is normally produced 
in the normal female. This is a normal functional 
'process. The prescribing of corpus luteum, under 
these conditions, for a normal individual, is super¬ 
fluous. * * * Under the title, “Closed Fallopian 

Tubes,” it states: “When all the female organs be¬ 
come clear from sluggishness and congestion becomes 
relieved by the sum total tendencies of Prescription 
No. 6, Nature herself so often in her adjusting proc¬ 
ess, opens up the fallopian tubes for free passage of 
the ova into the womb during ovulation.” This is 
contrary to physiological proceses as commonly under¬ 
stood. The tube is lined by a membrane which carries 
the [58] ovum down to the womb and there is nor- 
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mally, no opening, as such, except that the membranes 
are in contact with one another, nor is the fallopian 
tube completely closed off unless it is due to a disease 
process. I believe that the following sentence is grossly 
misleading that indicates that in building up of tone 
and strength of the female organs by the Prescription 
No. 6 would tend to open up the fallopian tubes which 
have become closed, because it is only a disease process 
which would close up the fallopian tubes. Under the 
next paragraph, “Painful, Scanty or profuse menstru¬ 
ations,” it is referred to as indicating functional 
weakness of the female organs. It is not clear what 
is meant by functional weakness. In fact, painful, 
scanty, or profuse menstruations are generally caused 
by a pathological position or condition of the uterus 
or a glandular disturbance, or a general physical con¬ 
dition. Under “Sensitive Breasts” that refers to re¬ 
lieving the tender breasts by Prescription No. 6. It 
is normal for a woman in good physical condition to 
develop fullness of the breasts at the time of ovulation. 
I would interpret that paragraph as rather mislead¬ 
ing. Under the heading, “Lack of Nerve Sensation 
in Female Organs” if there is such a condition, it 
w’ould be mainly pathological processes which could 
not be relieved to any appreciable degree by the in¬ 
gredients contained in Prescription No. 6. * * * 
[59] Q. (By Mr. Taggart.) Doctor, have you any 
other comments to make on the circular, particularly 
the answers to general questions on the last part of 
the advertisement ?—A. In general, I might conclude 
that the entire statements, generally made, are grossly 
misleading and untrue. The answers to the general 
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questions in regard to the excessive headaches and the 
causes attributable to headaches and also “Dryness 
of the Vagina' 7 —there are various pathological condi¬ 
tions which might result in this condition. The head¬ 
aches and the dryness of the vagina, if they exist, re¬ 
quire detailed examination to determine the exact 
cause and by. giving the Prescription, the contents of 
which the individual is not acquainted with, would be 
a shot in the dark, as to probable relief. The same is 
true for the statement made as to the condition of the 
female organs for pregnancy. To determine the cause 
of functional sterility requires a detailed examination, 
also the cause for pathological sterility requires a de¬ 
tailed examination and then, only, can an adequate 
statement or treatment be offered to the individual to 
overcome this condition. Functional sterility or func¬ 
tional amenorrhea are caused by such conditions as 
fear, worry, [60] excitement, poor health, disease proc¬ 
esses, such as diabetes, tuberculosis, so it is readily 
seen that the individual to be given a tablet without 
knowing the exact condition or attempting to remedy 
the underlying cause would be a very futile proposi¬ 
tion. I believe I have referred to the various other 
conditions, such as synchronization between the ovula¬ 
tion and menstruation and the toxic accumulation of 
the female organs, the closing up of the cervix and 
Fallopian tubes and of acid condition of the vaginal 
secretions, and various statements in regard to these 
conditions are considered as grossly exaggerated and 
untrue. The statements in regard to the itching, sen¬ 
sitive, tender sore breasts associated with the men¬ 
strual period would also be included under this. I am 
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also fully of the belief and opinion that by the general 
public taking the tablets as recommended in the article 
would probably cause more difficulty with these people, 
in view of the fact that they may overlook a disease 
process which may be developing which might be over¬ 
come had they obtained a satisfactory examina¬ 
tion. * * * 

Q. Doctor, you have read over the various and 

numerous other Exihibits, consisting of circular letters 

and newspaper advertising and some little pamphlets 

which go in boxes of the respondent's product and 

your opinion would be the same on statements which 

are of similar substance in [61] these other Exhibits 

which you have examined, would it not?—A. Yes, sir. 

* * * 

Trial Examiner Thomas. Doctor, you have used the 
terms “functional” and “pathological” together; now 
when you say “functional” you mean normal, and 
when you say “pathological,” do you mean diseased? 

The Witness. When you say functional, one con¬ 
siders that the organs are normally functioning; in 
other words, that the ovaries, tubes, uterus, vagina are 
all normally developed and functioning within the 
normal realm as contrasted to pathological, where they 
would be improperly developed or where disease 
process has taken place. * * * 

[89] Lawrence M. Marley was thereupon called as 
a witness for the Commission and, having been first 
duly sworn, testified as follows: 

Direct examination by Mr. Taggart: 

Q. Will you state your full name, Doctor, please?— 
A. Lawrence M. Marley. 
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Q. Where do you reside?—A. 4005 Irving Park 
Boulevard. 

Q. Chicago, Illinois?—A. Yes. 

[90] Q. Give your occupation, Doctor.—A. Physician 
and surgeon. 

Q. How long have you been engaged in that occupa¬ 
tion?—A. I graduated in 1916 and began practice in 
1917. 

Q. Doctor, will you give us the name of the medical 
school from which you graduated?—A. Loyola Uni¬ 
versity. 

Q. Had you any pre-medical training?—A. Yes, 
sir. * * * After high school I spent three years 
at Valparaiso University in Indiana. * * * 

Q. After your graduation from medical school, did 
you serve an internship?—A. Yes, * * * At St. 
Anthony’s Hospital, * * * here in Chicago. 

Q. Then did you start to practice your prefssion?— 
A. I practiced then from May, 1917 until May, 1918, 
when I entered the United States Army. * * * 

[91] Q. Then did you engage in practice in Chicago 
after you came back to the city of Chicago?—A. Yes, 
the same office. * * * 

Q. Were you on the staff of any hospitals?—A. Yes, 
sir. * * •* I am on the surgical staff of St. An¬ 
thony’s Hospital. 

Q. How long * * * ?—A. I was on the staff as 

an associate for about fourteen or fifteen years. I 
have been on the active surgical staff for about five 
years. 
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Q. Among those you have treated during the course 
of your [92] practice at various times, Doctor, were 
there any females who had different troubles of the 
anatomy?—A. Yes, sir. 

Q. Doctor, the complaint in this case alleges that the 
respondent made certain representations and claims 
which are false in their advertising which has been 
disseminated in newspapers, magazines, periodicals, 
circulars and through other means of advertis¬ 
ing. * * * You have read the charges contained in 
the complaint, have you, doctor?—A. Yes, sir. 

Q. The Respondent also has distributed through the 
United States mails, by means of correspondence with 
propective purchasers, circulars. I will show you 
Commission's Exhibit No. 2-X and I will ask you if 
you have read this, a photostatic copy of which you 
have in your hand. * * * A. Yes. 

Q. You have seen the form letters which have been 
distributed by the Respondent to the prospective cus¬ 
tomer, have you, Doctor?—A. Yes, sir. 

Q. Similar letters are marked Commission’s Ex¬ 
hibits 2-Z-l [93] and Commission’s Exhibit 2-Z. You 
have seen copies of those, I presume? * * * A. 
Yes, I have read those. 

Q. You have seen Commission’s Exhibits 2-C 
through Commission's Exhibits 2-Y, have you?—A. 
Yes, sir. 

Q. Those being advertising forms which have been 
placed in various publications such as Capper’s 
Weekly, and other publications.—A. Yes. * * *. 
[ 100 ] Doctor, I will call your attention to the intro¬ 
ductory paragraph in this circular which is marked 
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Commission’s Exhibit No. 2-X. The statement that 
is made here is as follows: 

“To Every Childless Wife Whose God-Given 
Mother-Instinct Longs for a Baby or Two of Her 
Own: 

“The purpose of this article is to explain briefly 
some common causes of functional sterility, and how 
my Six-Pur pose Prescription Method for Women was 
designed to exert benefits. Fully half of the childless 
wives who desire babies have no sense of any female 
trouble at all, their female organs appearing to func¬ 
tion perfectly normal. The other half know that all 
is not as well as might be with their female organs, 
and this article [ 101 ] is devoted to both these classes 
of women.” 

Paragraph one which you have read, among other 
things, makes the statement that: 

“Normally menstruation should be half way between 
ovulation. Menstruation normally washes away the 
old unfertilized ova or egg cells, to make way for the 
new ones from the ovaries, which come down and enter 
the womb thru the fallopian tubes between 13 and 14 
days after the start of menstruation. Now then when 
menstruation is delayed unnaturally, from one of any 
number of common causes, and if menstruation occurs 
at or immediately after ovulation, the new ovas or egg 
cells are washed away with the menstrual fluid. Then 
since there is no egg cells to become pregnant, a woman 
naturally does not have children. Ovulation is more 
steady than menstruation, it is rarely thrown off- 
time, but many causes, such as one or more of the six 
explained herein, can often throw menstruation off- 
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time-relation with ovulation. This alone may cause 
a perfectly well and normally functioning woman to 
be unable to bear children, and the sum total effects 
of Prescription Number Six are designed to induce 
menstruation back into time-relation with ovulation. 77 

Would you regard those statements as being false, 

[102] misleading and untrue ?—A. I would. 

Q. Can you give us some of the reasons why you 
regard those statements as being false, misleading and 
untrue?—A. Well, first of all, I would say that 
* * * Doctor Darby * * * alleges in this case, 

in Cause Number One, that “menstruation normally 
washes away the old unfertilized ova or egg cells, to 
make way for the new ones from the ovaries, which 
come down and enter the womb through the fallopian 
tubes between 13 and 14 days after the start of men¬ 
struation. 7 y I would say the consensus of medical 
opinion generally is not as definite or as concrete as 
this article purports to be. Physiologists and the pro¬ 
fession as a whole would not say definitely as to 
whether it is 13, 14 or 12 days. I would like to add, 
further, that the time between ovulation and menstru¬ 
ation does not mean that a woman may or may not 
remain sterile. In fact, in many cases where the 
woman will menstruate two or three or four times a 
year she will become pregnant the same as a woman 
who has a normal cycle once each month. This article, 
in Cause Number One, also refers to “the alkalizing, 
heating douche, and the Laxative Tablets.’ 7 * * * 

[103] If * * * they are referring to their Laxa¬ 
tive Tablets, I would say that approximately fifty 
percent of the pregnant women would abort from the 
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use of this powerful laxative pill, which contains a 
powerful glucoside casearin, another more powerful 
drastic purgative glucoside podophyllin and still an¬ 
other drastic purgative, aloin. * * * [104] I see 
no occasion for prescribing the drastic purgatives which 
are called for in Article Number One, these Laxative 
Pills, in conjunction with any funtional or organic 
sterility. * * * Reading further from this exhibit: 

“This alone may cause a perfectly well and normally 
functioning woman to be unable to bear [105] chil¬ 
dren, and the sum total effects of Prescription Num¬ 
ber Six are designed to induce menstruation back into 
time-relation with ovulation. By Prescription No. 
Six is meant the entire method and regime, consisting 
of internal pills of Prescription No. 6 itself—the alka¬ 
lizing, heating douche, and the Laxative Tablets/’ 

I would not know, from this Article Number One, 
whether or not all of these cases are instructed or 
ordered to take alkalizing, heating douches as well as 
Prescription No. 6. 

Number One further states: 

“Understand that it is my improving the tone and 
general health of the female organs, that this setting 
of menstruation back into time-relation with ovulation 
may be accomplished. And when the congestion or 
sluggishness of the region is cleared out in these cases 
relievable by the entire Prescription No. 6 Method, 
the nerve impulses from the ovaries during ovulation, 
I judge to be the motivating factor in causing men¬ 
struation to adjust itself back into proper time-rela¬ 
tion with ovulation so that pregnancy may then 
occur.” 
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I see no occasion for mentioning the nerve impulses 
in conjunction with this statement. If this patient has 
been [106] taking—that is, if this hypothetical patient 
has been taking laxative pills containing cascarin, 
podophvllin, and aloin, she would be less likely to con¬ 
ceive inasmuch as the so-called laxative pills tend to 
produce a marked pelvic congestion and often times 
produce an abortion in case of pregnancy. These 
powerful so-called laxative pills, which are, in fact, 
drastic purgatives, should never be administered in the 
case of sterility where there is a hope of pregnancy, 
due to the fact that the engorgement of blood into the 
pelvis is very marked. 

I wish now to deal with Cause Number Two. I am 
quoting from Cause Number Two: 

14 Constriction, or closed mouth of the womb prevent¬ 
ing pregnancy, which incidentally causes scanty men¬ 
struations, as well as pain and distresses during same; 
and general undermining of health in cases, due to un¬ 
release from the system of all the menstrual fluid.’’ 

Constriction or closure of the mouth of the womb 
is an organic condition and not at all functional. Con¬ 
striction of the mouth of the womb could never be so 
pronounced as to cause a retention of the menstrual 
fluid. 

Again I will quote from Cause Number Two: 

“I have found that many women unable to bear [107] 
children have this condition. The mouth of the womb 
will open a little at menstruating times to release a cer¬ 
tain amount of menstrual fluid, and then close right up 
again, preventing pregnancy from occurring, since the 
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male seed cannot enter the womb to fertilize the ova 
when the mouth of the womb is tensely closed.” 

When the womb opens and the flow begins it is 
always completed and the menstrual fluid not retained 
during the entire cycle. In the event the mouth of the 
womb is closed, the male seed could not enter the mouth 
of the womb. This condition, of course, is an organic 
condition and not functional. The active sperm cells, 
after entering the womb provided they have motility, 
will usually reach the ova within the fallopian tube 
where fertilization takes place. 

Again I quote from Cause Number Two: 

“The sum total effects of Prescription No. 6 are 
designed to relax the tension so that the mouth of the 
womb will be sufficiently open to permit pregnancy.” 

I do not think there is any drug known that will 
relax the womb at all. I consider constriction or 
stenosis of the outlet of the womb to be organic and 
not functional in character. 

[108] Again I quote from Cause Number Two: 

“Another result of constriction is the retention of 
the menstrual fluid that should be released/’ 

I wish to answer that by saying that the menstrual 
fluid is not held within the uterus due to the construction 
of the uterine outlet. 

I again quote from Cause Number Two: 

“Retarded, scanty menstruations may cause drag¬ 
ging pains in the back, both before (as is more com¬ 
mon) as well as after menstruation has stopped. Many 
wombs are so ‘waterlogged’ with this accumulation of 
menstrual fluid that would have been released had the 
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mouth of the womb not been constricted, that often 
this toxic accumulation deadens nerve sensation, and 
is apt to cause a train of common distresses, by its 
presence.” 

I should consider this statement as being one-hun¬ 
dred percent not true. The uterus never does become 
waterlogged, if I understand the meaning of becoming 
“waterlogged.” It should mean in this connection 
filled with an accumulation of menstrual fluid. In the 
event the uterine outlet remained closed and the men¬ 
strual fluid accumulated within the uterus it would, no 
doubt, produce a veiy acute illness wuthin the [109] 
patient. 

This article further states: 

“Too, this unreleased menstrual fluid forms a thick¬ 
ened coating on the inner lining of the womb, so that 
the ova or egg cell even if it is fertilized, cannot at¬ 
tach itself to the lining of the womb because of this 
bloody gelatinous coating, and hence can get washed 
away at the next menstruation time—preventing a 
woman from becoming a mother.” 

I see no occasion for commenting upon this inas¬ 
much as I have previously explained that menstrual 
discharges are never retained within the womb. 

The article further states: 

“In private practice I have often gently wiped 
away this thickened bloody coating from the lining of 
the womb.” 

Now, if Doctor Darbv would be able to enter this 
womb with his instruments and wipe away the bloody 
coating from the lining of the womb the patient surely 
would not have a closed womb. 
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The article further states: 

“Thickened mucous secretion often forms a cervical 
plug or barrier in the crease of the womb’s opening, in 
which the male spermatozoa or [110] seed gets so en¬ 
tangled that they cannot enter the womb to cause 
pregnancy. The microscope shows them frantically 
endeavoring to get free from this glucinous entangle¬ 
ment.” 

With the mouth of the womb closed I would say, in 
comment, it would not matter whether or not there 
was a plug of mucous near the uterine outlet. 

Again quoting from this article as follows: 

“The sum total effects of Prescription No. 6 Method 
can help Nature and the blood circulation to clean out 
this toxic accumulation.” 

I should answer that by saying there is not and can¬ 
not be an accumulation of menstrual fluid retained 
within the uterus. 

The article further states: 

“It is however, preferable that you continue tak¬ 
ing Prescription No. 6 for at the very least four 
weeks, and better still, for six weeks, since it takes 
time for Nature, with the help of Prescription No. 6 
Method to so condition the unimpaired female organs 
that Motherhood may be possible.” 

Granting that we have, as Doctor Darby describes 
here, a stenosis of the womb, which I wish to repeat is 
organic and not functional, there is no known medicine 
that would produce such an organic relaxation, 
cm] Again quoting: * * * from Cause Number 
Three. 
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“The vagina is the passage that leads to the womb. 
An acid condition of this passage seems to me to be 
Nature’s effort to counteract the effect of toxic ac¬ 
cumulation of unreleased menstruations as mentioned 
in previous paragraph, as well as to counteract the 
effect of colon bacilli. My observations during my 
practice lead me to surmise that this acid condition 
permeates even the tough tissues of the womb and 
adjacent tissues, so that there is little or no en¬ 
couragement for a pregnant condition, due to the fact 
that an acid condition is unfavorable to the male seed, 
and possible so to the female seed, the ova or egg 
cells.” 

I wish to say that the vagina in a normal healthy 
woman is practically neutral in reaction, with the tend¬ 
ency being slightly towards the side of acidity. Now, 
as to the colon bacilli getting into the vaginal tract, 
this is considered quite common and in most instances 
does not produce an untoward effects. 

Now, in Cause Number Four, in Doctor Darby’s in¬ 
formation with regard to childless wives, he again 
refers to [112] “heavy, waterlogged wombs,” which I 

maintain cannot and do not exist. 

* * * 

Q. Now, doctor, you have finished with Cause Num¬ 
ber Three and you are starting on Cause Number 
Four, are you?—A. No; just a minute. Again refer¬ 
ring to Cause Number Three, Doctor Darby says: 

“The alkalizing hot douche is designed to alkalize 
or neutralize the acid condition of the vaginal surface, 
and the sum total effects of the complete Prescription 
No. 6 Method can be such as to further reduce the acid 
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condition of the parts, by enabling eventual automatic 
flushing out of unreleased menstrual poisons so that 
Nature need not then develop an acid condition to 
counteract same.” 

As I understand it, some people produce and sell 
bicarbonate of soda tablets for the purpose of an alka¬ 
lizing douche, or alkaline douche. The alkaline douche 
would possess cleansing properties due to the fact that 
the alkali will dissolve mucous. 

There is nothing in the special formula tablets Num¬ 
ber 6 that could at all reduce or increase the acidity, 
of the reproductive organs, namely, the vaginal tract. 

Under Cause Number Five, I am quoting: 

[113] “ Lack of Tone, Life and Vigor of the Female 
Organs. 

“The modern pace, unbalanced diets, unnatural 
habits, irregular hours, all seem to contribute to an 
appalling condition in which American born citizens 
are now said to have an exceptionally low birth rate.” 

In answer to that I could not attribute the modern 
pace or imbalanced diets or unnatural habits as being 
responsible at all for the low birth rate. The lowered 
birth rate today, as we understand it today, is brought 
about by the use of many and various types and styles 
of contraceptives. 

Cause Number Five further states: 

“There seems a deficiency in the human system, with 
women who have lack of tone and activity of the 
female organs.” 

I would not know exactly what is meant there by 
deficiency of the human system. However, I would 
say in this conjunction that a man and a woman may 
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be normal and well, living together as man and wife, and 
pregnancy never takes place within the woman. That 
same couple may separate, each of them remarrying, 
and each producing children. 

Cause Number Five further states: 

“To supply what I consider vital deficiencies the 
Internal Medicinal Pill contains Ovarian Substance.” 
[114] Still quoting from Cause Number Five, it 
states: 

“I consider corpus luteum, extracted from healthy, 
inspected cattle, to be of greatest value in supplying to 
the human system that particular element assimilated 
by the human body which appears to profoundly aid 
Nature’s building up of tone and strength to the 
female organs.” 

In Special Formula No. 6 there is no evidence of 
Corpus Luteum being one of the ingredients other than 
an infinitesimal amount which would be contained 
within the ovarian substance. By “ovarian sub¬ 
stance” we usually mean the entire ovary. 

Continuing quoting from Cause Number Five, it 
states: 

“Cow t ’s milk is a glandular substance, and no one 
can deny its nourishment and building effects of the 
human body, especially with growing children. In 
the same way another glandular substance from cattle 
can be assimilated by the adult female human body. 
This other substance is Corpus Luteum. It is taken 
from pregnant cattle. Before the female cattle are 
pregnant nature evidently uses the Corpus Luteum to 
build new ovas and maintain the organs in prime 
shape for pregnancy.” 



DR. LAWRENCE M. MARLEY—DIRECT 37 

When a girl is born into the world she is born with 
[115] ovaries that contain so many ova or eggs and 
you cannot build up any new ones other than what the 
Lord placed there. These eggs usually last during 
the entire child-beanng period of the woman’s life, 
which is approximately thirty years. 

Again quoting from Cause Number Six: 

“Cause Number Six is Constipation. Many wo¬ 
men, because they may have regular bowel movements 
each day, may imagine therefore that they are not 
constipated. Charcoal tests on my patients have so 
often shown that what passes today, should have 
passed from 24 to 36 hours sooner. The series of 
regular daily movements therefore may often be 
a series of regularly delayed movements. 

“Now constipation, even in mild form, happens to 
have a sort of indirect bad effect on the functioning 
of the female organs. I have judged this from the 
improvement in women who began to keep cleaner 
internally by use of a good, medically intelligent 
laxative. 

“As it is necessary to keep the bowels open, and to 
promote internal cleanliness of the lower colon during 
the course of taking Prescription No. 6, I have de¬ 
signed the effect of the Laxative Tablets so as not to 
interfere with the internal pill of Prescription No. 6 
itself. Take the Laxative Tablet [116] each night 
just before retiring, per directions on the Laxative 
box. When you order your supply of Prescription 
No. 6 complete (which includes the internal pills, 
alkalizing douche and Laxative Tablets) I will tell 
you the best time for pregnancy to occur after the 
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menstrual period that comes after you have taken 
Prescription No. 6 for four to six weeks. I strongly 
advise starting out with the full intention of taking 
this Prescription No. 6 Method for at very least four 
weeks, but for six weeks may be still better. If 
unable to order from the Warner’s Company Pour 
or Six Weeks’ Supply at one time, then order one or 
two weeks’ as you are able, but do not have any break 
in the following of Prescription No. 6 Method. Na¬ 
ture responds slowly, after perhaps years of being in 
a condition of functional sterility, so I say again, if 
you expect real good to follow you should continue 
this method for at the very least four, and preferably 
for six weeks.” 

Getting back to the original part of Cause No. 6 of 
Doctor Darby’s information, he lays great stress on 
constipation. 

The profession, as a whole, does not consider consti¬ 
pation as having any bearing on the sterility or the 
fer[117]tility of women. I would consider the tak¬ 
ing of laxative tablets detrimental rather than bene¬ 
ficial in the event the patient hopes to become preg¬ 
nant. I would especially consider detrimental the 
so-called Warner’s Laxative Pills containing three 
powerful glucosides. 

The article following Number Six, which is not 
numbered, states: 

“Let the Warner Company know as soon as you have 
become pregnant. 

“For there are my special general suggestions they 
wish to send you, in order that you may know how to 
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help avoid a miscarriage, and other things. They will 
send you these suggestions free of charge. 

“When you have become pregnant you may realize 
then that Prescription No. 6 had enabled you to be¬ 
come so. Then have faith in Prescription No. 7. I 
have devised Prescription No. 7 to be taken after be¬ 
coming pregnant. You surely wish your baby to be 
well born, and inasmuch as you had probably not been 
able to bear children before the help of Prescription 
No. 6, you can realize that Prescription No. 7 can 
continue benefits to yourself. The price of Prescrip¬ 
tion No. 7 (for use after becoming pregnant) [118] 
is 25 cents more per week supply and for one month 
supply than Prescription No. 6.” 

Now, with reference to the Number 7 formula, I do 
not consider this formula to be advisable for a preg¬ 
nant woman inasmuch as it contains Viburnum Pruni- 
florous, which has been known to cause occasional 
abortions. Viburnum Pruniflorous was used exten- 
sivelv by the men of the older school, notably the 
fftliric. and homeopathic physicians. Today it is sel¬ 
dom used mainly due to the fact that the results are 
never uniform. 

Quoting from the last paragraph of the article: 

“So often during my more than 30 years practice 
as a physician in the State of Minnesota have I ob¬ 
served the untold advantages of children. I have dis¬ 
cerned so plainly that a home with children seems to 
rest on a firm foundation, whereas the firm founda¬ 
tion seems so lacking with childless marriages. I have 
ministered at the bedsides of children who had been 
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ill, or who had various and usually minor accidents. 
I have seen the anxiety and devotion in the faces of 
the mother and father, their almost divine love for 
their children. And I have seen elderly parents well 
provided for by their children in the advanced age 
of the parents, when the children had grown up, had 
prosperous homes, or at least eom[119]fortable homes 
of their own.” 

This has no bearing upon it, I don’t think. 

Under the title of “Answers to General Questions,” 
I wish to quote the following: 

“Many women experience itchy, sensitive, tender 
and even sore breasts about the time their periods are 
due. This condition is due to the intimate nervous 
association between the female organs and the breasts, 
and reveals that all is not as well with the female or¬ 
gans as should be. In these cases that are amenable 
to relief from Prescription No. 6, the female organs 
are conditioned so as to improve their functioning 
powers, the tender breasts can disappear as can other 
resultant symptoms and distresses.” 

In a certain number of women they are able—or 
there seems to be a tendency towards tender breasts. 
I would say in fully ninety percent of the women at 
or about the time of menstruation they are often able 
to prophesy the approximate day at which menstrua¬ 
tion will take place due to the increased sensitivity of 
the breasts. That is considered physiological and nor¬ 
mal, not as a result of disease. 

[138] H. F. Laramore was thereupon called as a 
witness for the Commission and, having been first duly 
sworn, testified as follows: 
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Direct Examination by Mr. Taggart: 

Q. Will you state your name, please, doctor?—A. 
H. F. Laramore. * * * 

Q. Where do you live, doctor?—A. Veterans Hos¬ 
pital. 

[139] Q. What is your occupation ?—A. M.D. * * * 
Physician. 

Q. How long have you been a physician?—A. I 
graduated in 1927. 

Q. Doctor, you stated that you were comiected with 
the Veterans Hospital. I wish you would give us the 
department or departments of the Veterans Admin¬ 
istration you are connected with, and your duities ?—A. 
1 am a gynecologist, in charge of the Women’s Ward. 

Q. Prior to your graduation, doctor, had you any 
premedical training?—A. Yes, sir. * * * I had 
four years at the University of Texas. 

Q. After your graduation, doctor, did you serve an 
internship ?—A. * * * Yes, a general internship, 
then I took six years’ postgraduate study in gynecol¬ 
ogy and obstetrics. * * * 

By Mr. Nash : 

***** 

Q. You received the degree of M. D. at the Univer¬ 
sity of [140] Texas?—A. Yes, sir. Following that I 
took six years of postgraduate study in gynecology 
here in Chicago, in New York and abroad. That was 
in gynecology and obstetrics. 

By Mr. Taggart: 

Q. Have you served in any hospitals throughout the 
country, doctor? That is, were you on the staff of 
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any hospitals?—A. Yes. * * * I was on the staff 

of the Presbyterian Hospital in Chicago. That is 
Rush Medical College; also Cornell Medical Center, 
in New York. * * * When I was abroad I w^as in 
London, Berlin, Vienna, and Paris. 

Q. Now, doctor, have you read the Commission’s 
complaint in this case, particularly Paragraph 3?—A. 
Yes. 

Q. And have you also examined the exhibit in this 
case which is known as Commission’s Exhibit No. 
2-X ?—A. Yes, sir. * * * 

Q. You have seen Commission’s Exhibit No. 2-X, 
have you [141] and all of the exhibits in this case ?—A. 
Yes, I have. 

Q. Particularly the form letters and the various in¬ 
structions?—A. Yes, I have. * * * 

Q. The complaint sets forth, doctor, that the Re¬ 
spondent [142] makes representations that its prepa¬ 
ration is a remedy for functional sterility and 
constitutes a competent and effective treatment there¬ 
for. * * * Doctor, I will call your attention to 

Commission’s Exhibit No. 2-X, -which is a circular 
entitled “Motherhood [143] Now Possible! To many 
Wives who Because of Functional Sterility Have Not 
Been Able to Bear Children. Children are the wealth 
and power of the marriage union and the home!” 

And other representations in the head lines in this 
circular. * * * [146] I will call your attention 

to the first paragraph here which just precedes Cause 
Number One, that being a paragraph which is ad¬ 
dressed to “To Every Childless Wife,” and goes on to 
state “The purpose of this article is to explain briefly 
some common causes of functional sterility, and how 
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my Six-Purpose Prescription Method for Women 
was designed to exert benefits. Fully half of childless 
wives w T ho desire babies have no sense of any female 
trouble at all, their female organs appearing to func¬ 
tion perfectly normal. The other half know that all 
is not as well as might be with their female organs, 
and this article is devoted to both these classes of 
women.” * * * 

[147] Then follows the statement: 

“Women who feel perfectly normal and vigorous 
often imagine the husband is at fault. While this 
may be true in some cases, the percentage is so small 
that for practical purposes it may be ignored. The 
great majority of cases show me that the wife is at 
fault, because of the complexity of the female organs 
and their intimate association with the nervous sys¬ 
tem. The six general causes of functional sterility 
for which my Six-Purpose Prescription for Women 
was designed, are explained as follows:” 

Then, doctor, there are listed six causes. Will you 
give us your opinion as to the truth or falsity of the 
statements involved in those six causes, doctor, start¬ 
ing in with Cause Number One. 

[148] A. In the first place, functioned sterility, is, as I 
understand it, a person having a perfectly normal pel¬ 
vis, normal fallopian tubes, with no pelvic inflamma¬ 
tion whatsoever. Therefore, any of these causes listed 
here, if they were correct, would be considered patho¬ 
logically sterile. 

In other words, functional sterility would not be 
caused by any of these, if they were correct. In my 
opinion, they are not correct. * * * Cause Num- 
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ber One has no relation to functional sterility as he 
has it listed here. For instance, in the first place, he 
says: “Ovulation is the delivery into the womb the 
ovas or egg cells which come from the ovaries where 
they are made. ’ ’ That is not correct. 

The next thing lie says is: “Menstruation normally 
washes away the old unfertilized ova or egg cells.” 
That is not correct. 

The next thing he says is: “Now then, when men¬ 
struation is delayed un [149] naturally, from one of 
anv number of common causes, and if menstruation 
occurs at or immediately after ovulation, the new ovas 
or egg cells are washed away with the menstrual fluid.” 
That is incorrect. 

Then next: “Then, since there are no egg cells to 
become pregnant, a woman naturally does not have chil¬ 
dren.” That follows, too, that it is incorrect. 

He says: “Ovulation is more steady than menstrua¬ 
tion, it is rarely thrown off-time, but many causes, such 
as one or more of the six explained herein, can often 
throw menstruation off-time-relation with ovulation.” 
That is incorrect. * * * 

[152] He says: “This alone may cause a perfectly 
well and normally functioning woman to be unable to 
bear children, and the sum total effects of Prescription 
No. 6 are designed to induce menstruation back into 
time-relation with ovulation.” 

I will answer that by saying they may be designed 
to, but they have no effect whatsoever on menstruation 
or ovulation. 

Then he says: “By Prescription No. Six is meant 
the entire method and regime, consisting of internal 
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pills of Prescription No. 6 itself—the alkalizing, heat¬ 
ing douche, and the Laxative Tablets. Understand that 
it is by improving the tone and general health of the 
female organs, that this setting of menstruation back 
into time-relation with ovulation may be accomplished.” 
That is not true. 

Then he goes on to say: 

(153] “And when the congestion or sluggishness of 
the region is cleared out in these cases relievable by 
the entire Prescription No. 6 Method, the nerve im¬ 
pulses from the ovaries during ovulation, I judge to be 
the motivating factor in causing menstruation to adjust 
itself back into proper time-relation with ovulation so 
that pregnancy may then occur.” That is wrong. 

Then under the next cause, he says: 

“Cause Number Two. 

“Constriction, or closed mouth of the womb pre¬ 
venting pregnancy, which incidentally causes scanty 
menstruations, as well as pain and distresses during 
same—and general undermining of health in cases, 
due to unrelease from the system of all the menstrual 
fluid.” * * * 

That is absolutely incorrect. * * * 

“I have found that many women unable to bear 
children have this condition. * * * 

[154] “ The mouth of the womb will open a little at 
menstruation times to release a certain amount of 
menstrual fluid, and then close right up again, pre¬ 
venting pregnancy from occurring since the male seed 
cannot enter the womb to fertilize the ova when the 
mouth of the womb is tensely closed.” 
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I would rather say that in my experience I have 
never seen such as this * * * I have never seen 

such as this, because we know that normally there is a 
certain amount of mucous in the cervix at all times 
and during intercourse this mucous, at the time of 
ejaculation is thrown out a certain distance in order 
that the sperm may attach themselves to this sub¬ 
stance, after which this mucous is sucked back into the 
cervix of the mouth of the womb. 

Then he goes on to say: 

“The sum total effects of Prescription No. 6 are de¬ 
signed to relax the tension so that the mouth of the 
womb will be sufficiently open to permit pregnancy.’’ 

That is a false statement. 

Then he goes on: 

[155] “ Another result of constriction is the retention 
of menstrual fluid that should be released. Retarded 
scanty menstruations may cause dragging pains in the 
back, both before (as is more common) as well as after 
menstruation has stopped. Many wombs are so ‘wa¬ 
terlogged’ with this accumulation of menstrual fluid 
that would have been released had the mouth of the 
womb not been constricted, that often this toxic accu¬ 
mulation deadens nerve sensation, and is apt to cause 
a train of common distresses, by its presence.” 

All three of these statements above are not true. 

Then he goes on to say: 

“Too, this unreleased menstrual fluid forms a thick¬ 
ened coating on the inner lining of the womb, so that 
the ova or egg cell even if it is fertilized, cannot attach 
itself to the lining of the womb because of this bloody 


DR. H. F. LARAMORE—DIRECT 47 

gelatinous coating, and hence can get washed away at 
the next menstruation time—” 

That is vrrong. 

Then he says: 

“In private practice I have often gently wiped away 
this thickened, bloody coating from the lining of the 
womb.” 

[156] That is not true. It is impossible. 

Then he says: 

“Thickened mucous secretion often forms a cervical 
plug or barrier in the crease of the womb’s opening, in 
which the male spermatozoa or seed gets so entangled 
that they cannot enter the womb to cause pregnancy.” 

I answered that above when I said that normally 
there is a mucous secretion at the cervix, so that would 
prove the incorrectness of that statement. 

Then he says: 

“The sum total effects of Prescription No. 6 Method 
can help Nature and the blood circulation to clean 
out this toxic accumulation.” 

It cannot. * * * 

He says: “It is, however, preferable that you con¬ 
tinue taking Prescription No. 6 for at the very least 
four weeks, and better still, for six weeks, since it 
takes time for Nature, with the help of Prescription 
No. 6 Method to so condition the unimpaired [157] 
female organs that Motherhood may be possible.” 

Of course, that would be six times incorrect. 

Now, to go to the next cause, he says: 

“Cause Number Three. 

“An acid condition of the vagina. 

4»C.'25—42-4 
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“The vagina is the passage that leads to the womb.” 

That is partly correct. 

He says: 

“An acid condition of this passage seems to be 
Nature’s effort to counteract the effect of toxic ac¬ 
cumulation of unreleased menstruations as mentioned 
in previous paragraphs, as well as to counteract the 
effect of colon bacilli.” 

Now, let me see if that needs answering. I will 
answer that by saying that normally the vagina has 
an acid condition. 

Then he goes on to say: 

“My observations during my practice lead me to sur¬ 
mise that this acid condition permeates even the tough 
tissues of the womb and adjacent tissues, so that there 
is little or no encouragement for a pregnant condi¬ 
tion, due to the fact that an acid condition is unfavor¬ 
able to the male seed, and possibly so to the female 
seed, the ova or egg cells.” 

That is wrong. 

[158] Then he says: 

“Colon bacilli or bacteria come from the bowel move¬ 
ments. Women who are refined in every other way 
often wipe forward after a bowel movement dragging 
this colon bacilli into the lips of the genitals, where 
by heat and moisture it eventually enters the vagina. 
I have long suspected that colon bacilli is partly 
responsible for leucorrhea developing, as well as other 
symptoms and conditions.” 

I think I will answer that by saying that the acid 
condition of the vagina is controlled by the estrogenic 
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hormones; also borderline bacilli which normally 
inhabit the vagina. 

Then he says: 

“The alkalizing hot douche is designed to alkalize 
or neutralize the acid condition of the vaginal sur¬ 
face, and the sum total effects of the complete Pre¬ 
scription No. 6 Method can be such as to further re¬ 
duce the acid condition of the parts, by enabling 
eventual automatic flushing out of unreleased men¬ 
strual poisons so that Nature need not then develop 
an acid condition to counteract same/ 7 

Well, that is incorrect because that is the normal 
[159] acid condition in the vagina. 

Then the next is Cause Number Four. He says: 

“Sluggish Blood Circulation Throughout the Re¬ 
gion of the Female Organs. 

“Accumulation of toxins as before explained, which 
causes heavy, waterlogged wombs, cannot help but 
more or less deaden the nerve force of the region. 77 

That is wrong. He says: * * * 

“And while the sum total effects of Prescription 
No. 6 is designed to exert many helps to nature, yet 
specifically the heat of the hot alkalizing douche, taken 
each evening before becoming pregnant (not after) 
serves to expand the tissues and capillaries, thus per¬ 
mitting freer blood drainage in the regions reached by 
the heat of this douche. 77 

I will answer that by saying it is true that heat 
serves to expand the tissues and capillaries. How¬ 
ever, Prescription No. 6, the sum total, will not have 
anything to do with sluggish blood circulation: and 
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this particular cause, sluggish blood circulation, has 
nothing to do with functional sterility. * * * 

[160] Q. I wish you would also explain whether or 
not the therapeutic claims—because this is charged in 
the complaint—of the Respondent’s preparations are 
a remedy or a cure for these particular troubles, doc¬ 
tor?—A. I said the sum total of Prescription No. 6 
would have nothing to do with sluggish blood circula¬ 
tion. * * * Cause Number Five—and this is repe¬ 
tition—he says: 

“Lack of Tone, Life, and Vigor of the Female 
Organs. 

“The modem pace, unbalanced diets, unnatural 
habits, irregular hours, all seem to contribute to an 
appalling condition in which American born citizens 
are now said to have an exceptionally low birth rate. 
There seems a deficiency in the human system, with 
women who have lack of tone and activity of the 
female organs. To supply what I consider vital [161] 
deficiencies, the Internal Medicinal Pill contains Ovar¬ 
ian Substance. Also another of the internal ingre¬ 
dients is Corpus Luteum. I consider Corpus Luteum, 
extracted from healthy, inspected cattle, to be of 
greatest value in supplying to the human system that 
particular element assimilated by the human body 
which appears to profoundly aid Nature’s building up 
of tone and strength to the female organs.” All of 
that is incorrect. 

Then he says: “Cow’s milk is a glandular substance, 
and no one can deny its nourishment and building ef¬ 
fects of the human body, especially with growing chil¬ 
dren. In the same wray another glandular substance 


DR. H. F. LARAMORE—DIRECT 


51 


from cattle can be assimilated by the adult female 
human body. This other substance is Corpus Luteum. 
It is taken from pregnant cattle. Before the female 
cattle are pregnant, Nature evidently uses the Corpus 
Luteum to build new ovas and maintain the organs in 
prime shape for pregnancy. Then after pregnancy oc¬ 
curs, there is evidently no need for the use of Corpus 
Luteum by the animal, while the young is being fash¬ 
ioned within the womb. Doubtless for that reason the 
Corpus Luteum, not used after [162] pregnancy, coats 
itself like a sort of butter substance on the outside of 
the ovaries of cattle.” 

I would like to say that I am not a veterinary but 
I know that this would not apply to humans; and I 
don't believe that it would apply to cattle. 

Lie says: “Corpus Luteum being a vital substance 
utilized by the female organs of healthy cattle can be 
utilized most advantageously by the human female 
organs and for that reason I have included Corpus 
Luteum in the internal medicine pill which you will 
take—two before each meal. ” That is not true. * * * 

[163] I mean that Corpus Luteum will not do what 

he says. * * * I don’t mean it isn’t there. * * * 

[164] It has been proven and well established that 
ovarian substance by mouth, Corpus Luteum by mouth 
don’t even get past the stomach. * * * 

[165] Here is the last one, and I will give it to you 
in a few words. 

“Cause Number Six is constipation. 

“Many women, because they may have regular bowel 
movements each day, may imagine therefore that they 
are not constipated. Charcoal tests on my patients 
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have so often shown that what passes today, should have 
passed from 24 to 36 hours sooner.” That is wrong. 

He says: ‘‘The series of regular daily movements 
therefore may often be a series of regularly delayed 
movements. 7 7 That is wrong. 

He goes on to say: “Now constipation, even in mild 
form hapfiens to have a sort of indirect bad effect on 
the functioning of the female organs. I have judged 
this from the improvement in women who began to 
keep cleaner internally by use of a good, medically in¬ 
telligent laxative. 77 

I will say this, that in the last few years we [166] 
have stayed clear of laxatives as much as possible. 
We are trying to teach the public to avoid them in 
every way we can, in every way, shape, fashion and 
form. 

He goes on to say: “As it is necessary to keep the 
bowels open, and to promote internal cleanliness of the 
lower colon during the course of taking Prescription 
No. 6 I have designed the effect of the Laxative Tablets 
so as not to interfere with the internal pill of Pre¬ 
scription No. 6 itself. Take the laxative Tablet each 
night just before retiring, per directions on the laxa¬ 
tive box. When your order your supply of Prescrip¬ 
tion No. 6 complete (which includes the Internal Pills, 
Alkalizing Douche and Laxative Tablets) I will tell 
you the best time for pregnancy to occur after the 
menstrual period that comes after you have taken Pre¬ 
scription No. 6 for four to six weeks. I strongly ad¬ 
vise starting out with the full intention of taking this 
Prescription No. 6 Method for at very least four weeks 
but for six weeks may be still better. 77 
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Now, I will answer that by saying again that food 
can always be swept out of the intestinal tract before 
it is digested. I would think that this would do far 
more harm than good. 

By Mr. Nash : 

* 

[167] Q. By “this” you mean laxatives?—A. Yes, 
sir. * * * 

By Mr. Taggart : 

Q. Now, doctor, calling your attention to a statement 
here, “When you have become pregnant you may real¬ 
ize then that Prescription No. 6 had enabled you to 
become so. Then have faith in Prescription No. 7. I 
have devised Prescription No. 7 to be taken after be¬ 
coming pregnant. You surely wish your baby to be 
well born, and inasmuch as you had probably not been 
able to bear children before the help of Prescription 
No. 6, you can realize the Prescription No. 7 can con¬ 
tinue benefits to yourself.” 

I will ask you if there is anything in that formula 
there of Prescription No. 7, doctor, which would assist 
in the proper birth of a child, a well born child ? * * * 

[169] Q. Doctor, your answers are based upon gen¬ 
eral medical knowledge; is that true?—A. Yes. 

Q. And your answers are based upon general medical 
opinion?—A. Yes. * * * 

[170] A. I personally cannot see how * * * 

[171] * * * Prescription No. 7 * * * —will 
benefit one after pregnancy has started. * * * 

Q. I will call your attention, doctor, to the charge 
in the complaint, which are statements in the Respond¬ 
ent’s advertising, which is that: 







54 


DR. H. F. LARAMORE—DIRECT 


“When all the female organs become clear from slug¬ 
gishness and congestion becomes relieved/’— * * * 

A. He says: [Reading] “Tipped Wombs—Do not nec¬ 
essarily prevent pregnancy, as thousands of women with 
tipped wombs have become happy mothers, down 
through the centuries.” 

Then he says: 

“Many women imagine that because they have [172] 
been told their wombs are tipped, they cannot become 
pregnant. This is not generally so. ’ ’ 

That is his statement. I take issue with that. It 
is generally so. An ante-flexed uterus or a lateral flexed 
uterus usually prevents pregnancy, in my experience. 

Then he says: 

“Fallen wombs also do not prevent pregnancy, and 
often a womb has fallen either from a prior childbirth 
or from its being so heavy and waterlogged with men¬ 
strual toxins and sluggish circulation, as to weaken the 
support of the ligaments. Not all cases of childbirth 
cause fallen wombs, but usually when the vagina, 
tissues, ligaments have been torn during childbirth. 
Other cases of fallen wombs can result by standing on 
one’s feet in occupational duties, when the womb is 
heavy as above stated and the ligaments give way to 
let it drop down. So often pregnancy will straighten 
up a tipped and even in cases, a fallen womb so that 
after a normal and easy childbirth the womb may be 
in normal position.” 

My answer to that is that in most cases of fallen 
wombs, or prolapsed, as I understand the term, will 
prevent pregnancy. 
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In the next one, which is entitled “Dragging Pains 
[173] in the Back,” he says: 

“Dragging pains in the back are so often caused by 
the weight of heavy wombs, filled with congested blood.” 

That is not correct. 

He says: 

“Often wombs are so hard as to feel like a lump of 
hardened clay.” 

That is not correct. 

He savs: 

“The general effects of Prescription No. 6 Method 
can as explained, previously, tend to relieve congestion 
and in other ways so aid in conditioning the female 
organs that pregnancy may become easily possible in 
these relievable cases of functional sterility.” 

That is incorrect. 

Then the next heading is entitled “Bladder Trouble.” 

He savs: 

“Bladder trouble is a common occurrence among 
women who have functional weakness of the female 
organs.” 

That is wrong. 

Now, let’s see what is next. Oh, yes. He says: 

“A woman should not feel that any of these [174] 
various distresses can prevent her from becoming a 
mother so long as the female organs themselves are 
not damaged, or infected, etc., as explained towards 
the end of very first article on page one of this folder.” 

Well, I have answered that I s*jid that was 
incorrect. 
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Now, this is correct, where he says: 

“Women with one ovarv mav bear children if that 

* V 

ovary is in a healthy condition and not infected by 
disease.” 

That is correct, providing everything else is normal, 
the tubes, womb, and so forth, everything in the pelvis. 

Then this says: 

“Closed fallopian tubes. Fallopian tubes lead from 
the ovaries to the womb.” 

Well, that is incorrect. He has got it here “tubes— 
fallopian tubes”, that they lead from the ovaries to 
the womb. 

That should read “a fallopian tube leads from the 
ovary to the womb.” 

However, the fallopian tube does not directly lead 
from the ovary. In fact, it is not even attached to it. 

He says: 

[175] “There are two ovaries, one in each side in 
the pelvic region, hence two fallopian tubes. Often 
congestion, pressure of congested organs will close the 
fallopian tubes so they fail to deliver the new ovas or 
egg cells each month during ovulation. ’ ? 

Well, that is incorrect. There is only one ova each 
month. 

He says: 

“This in turn is thought to contribute towards con¬ 
gested ovaries.” 

My answer is that it does not. 

Also, still answering that, the fallopian tubes are 
closed only by infection. 

He says: 
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“When all the female organs become clearer from 
sluggishness and congestion becomes relieved by the 
sum total tendencies of Prescription No. 6, Nature her¬ 
self so often in her adjusting process, opens up the 
fallopian tubes for free passage of the ovas into the 
womb during ovulation. ” 

My answer is that is wrong. 

He says: 

“Some doctors blow air or otherwise seek mechani¬ 
cally open the fallopian tubes”— 

[176] I guess he means “to open the fallopian tubes.” 

He says: “—but I have found in these cases that 
the tubes generally close right up again, and that it is 
necessary to seek building up of the tone and strength 
of the female organs by internal pill elements, such as 
contained in Prescription No. 6, and the other parts 
of the Method. Then like a cleared nose after a head 
cold, the female organs generally can function when 
the sluggishness is removed, providing the organs are 
not infected from disease, or have other impossible 
conditions as explained near the end of the first article 
on front page of this folder.” 

That is wrong. 

Then, under the next heading he goes on to say: 

“Painful, scanty or profuse menstruations. In my 
previous article to women in this folder I have told 
about painful and scanty menstruations. Profuse men¬ 
struation, too, can be an indication of functional weak¬ 
ness of the female organs, and subject to Nature’s own 
normalizing when the female organs are conditioned.” 

That is incorrect. 
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Then under the next heading of “Sensitive Breasts,” 
he says: 

[177] “Many women experience itchy, sensitive, 
tender, and even sore breasts about the time their pe¬ 
riods are due. This condition is due to the intimate 
nervous association between the female organs and the 
breasts, and reveals that all is not well with the female 
organs as should be.” 

Mv answer to that is that it is incorrect. 

* 

Then he savs: 

m/ 

“In these cases that are amenable to relief from 
Prescription No. 6, the female organs are conditioned 
so as to improve their functioning powers, the tender 
breasts can disappear as can other resultant symptoms 
and distresses.” 

That is not so. 

Now, we have covered this next subject, “Closed 
Mouth of the womb.” That we have covered. 

The next one is ‘‘lack of nerve sensation in female 
organs. ” 

I think that is cumulative. Just a minute. Yes, we 
have covered that also. * * * 

[178] Q. Now, doctor, the complaint charges, and the 
evidence in the case shows, that the Respondent has 
made similar representations in various other pieces 
of advertising, * * * [179] which were dissemi¬ 

nated by various methods. Would your opinion be the 
same with reference to these other pieces of advertis¬ 
ing if similar statements are contained therein? * * * 
A. Yes. [196] Frank B. Kelly was thereupon called as 
a witness for the Commission and, having been first duly 
sworn, [197] testified as follows: 
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Direct examination by Mr. Taggart : 

Q. Will you give your name to the reporter, please, 
doctor?—A. Frank B. Kelly. 

Q. What is your address?—A. 122 South Michigan 
Avenue. * * * Chicago, Illinois. 

Q. Will you state your occupation or your profes¬ 
sion, please, doctor?—A. Physician. 

Q. How long have you been a physician?—A. 
Twenty years. 

Q. Where did you receive your medical education?— 
A. I graduated from Rush Medical College in 1920. At 
the present time I am associate clinical professor of 
medicine at Rush Medical College. 

Q. After our graduation, doctor, did you serve an 
internship and go through the regular routine?—A. 
Yes, after my graduation I served an interneship 
* * * at the Michael Reese Hospital, and also at the 

Cook County [198] Hospital. I have been practicing 
internal medicine since that time in the city of Chi¬ 
cago, and also teaching at Rush Medical College. 

Q. Now, doctor, have you read the complaint in this 
case?—A. Yes. * * * 

Q. Have you examined the formula of the prepara¬ 
tion in this case which is known as Commission’s Ex¬ 
hibit No. 8-E? [Passing document to the witness.]— 
A. I have. 

Q. Have you examined the different circulars and 
form letters which the Respondent uses in advertising 
Prescription Number Six?—A. I have. 

Q. And Prescription Number Seven ?—A. I have. 

Q. The Commission’s complaint in this case charges 
that the Respondent makes false, misleading, and de- 
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ceptive statements and representations in the various 
exhibits, and that they were disseminated and distrib¬ 
uted through the United States mails by means of vari¬ 
ous literature. 

The complaint also charges that the Respondent rep¬ 
resents that its preparation is a cure or remedy for 
functional sterility and constitutes a competent and 
effective [199] treatment therefor. 

This representation is made in Commission's Exhibit 
No. 2-X, in paragraphs 1 and 2. * * * [200] I 
will put this question to you, doctor: the Respondent in 
a circular which it distributes, and in other advertising, 
the circular I have referred to being known as Commis¬ 
sion’s Exhibit No. 2-X, represents that “the sum total 
effects of Prescription No. 6 are designed to induce 
menstruation back into time-relation with ovulation. 
By Prescription No. Six is meant the entire method 
and regime, consisting of internal pills of Prescription 
No. 6 itself—the alkalizing heating douche, and the 
Laxative Tablets.” 

The circular further reads: 

“Understand that it is by improving the tone and 
general health of the female organs, that this setting 
of menstruation back into time-relation wuth ovula¬ 
tion may be accomplished. And when the congestion or 
sluggishness of the region is cleared out in these cases 
relievable by the entire Prescription No. 6 Method, the 
nerve impulses from the ovaries during ovulation, I 
judge to be the motivating factor in causing menstrua¬ 
tion to adjust itself back into proper time-relation with 
ovulation so [201] that pregnancy may then occur.” 
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Now, doctor, bearing in mind the entire circular, 
would you give me your opinion on the statements made 
in that circular? * * * A. In the circular, as I 

have it before me, it states that: 

“Ovulation is more steady than menstruation, it is 
rarely thrown off-time—” 

There is no way of knowing whether ovulation occurs 
unless menstruation does take place. 

Going from that point of ovulation, which we be¬ 
lieve now takes place about two weeks prior to men¬ 
struation, there is the ovum, which is the egg, is ex¬ 
truded from the ovary; [202] and there is developed 
at that site in the ovarv a residue, which we call a 
follicle, and from there a secretion is thrown into the 
blood stream which stimulates the formation of the 
lining of the membrane from the cells, and the lining 
of the uterus, which develops for a period of approxi¬ 
mately two weeks, and if no pregnancy results it is 
merely shut off, producing what is known as men¬ 
struation. 

Therefore, the time-relationship between ovulation 
and menstruation is a rather fixed period, and insofar 
as we are able to observe there cannot be a disturb¬ 
ance in the time-relationship, bearing in mind all the 
time we have no way of knowing when ovulation 
occurs unless menstruation takes place. 

When it states that this time-relationship may cause 
a perfectly well and normal functioning woman to 
bear children there is no physiological proof that any 
such statement as that can be true. 


62 


DR. FRANK B. KELLY—DIRECT 


The statement which is here made that “the sum 
total effects of Prescription Number Six are designed 
to induce menstruation back into time-relation with 
ovulation” goes back to my statement that that is a 
physiological situation in which menstruation cannot 
occur without ovulation and ends its definite period 
of appearance after ovulation. 

Ovarian substance is the only glandular extract con¬ 
tained in Special Tablets Number Six, apparently in¬ 
cluded [203] in this Prescription No. 6, and is the 
only material in this tablet which might have an effect 
upon ovulation and menstruation. 

There are two criticisms of the use of ovarian sub¬ 
stance in such a way. One is that ovarian substance 
is relatively inert when given by mouth, and as it is 
destroyed in the intestinal tract and so far as we 
know physiologically has no definite effect when taken 
by mouth. There is not in this tablet any substance, 
including this ovarian substance, which has a specific 
effect upon the ovaries insofar as any experimental 
evidence has ever been brought forth in ordinary 
sources of information in medical practice, because the 
control of ovulation is through a hormone regulated 
and probably arriving from the pituitaiy body, and 
those substances which we have found to be helpful 
in any way affecting menstruation we have found it 
necessary to give by hypodermic injection to be of any 
definite value, therefore, I believe that this statement 
made in the circular is not true. * * * [204] 

* * * In Cause Number Two the statement is 
made that the closing of the mouth of the womb may 
prevent pregnancy. 
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That is correct, as it does prevent the passage of 
the male cell up into the uterus where it can fertilize 
the egg from the female. We have found it necessary 
to treat such conditions by physical dilation and not 
by any known medication. 

I consider * * * untrue the statement that is 
made here that “the sum total effects of Prescription 
No. 6 are designed to relax the tension so that the 
mouth of the womb will be sufficiently open to permit 
pregnancy. 77 

Under Cause Number Four it states: 

“Accumulation of toxins as before explained, which 
causes heavy, waterlogged wombs, cannot help 
but more or less deaden the nerve force of the region. 
Every blood vessel carrying the onward flow of blood 
from the heart has its nerve following it, down to the 
smallest veins and capillaries. Hence when the nerve 
force is deadened by toxins, no wonder the blood cir¬ 
culation becomes sluggish, aided too by the toxin- 
filled tissues. 77 

The hot alkalizing douche can be helpful in pelvic 
congestions, and I consider this treatment to be true, 
but do not consider that the use of the Special For¬ 
mula No. 6 is necessary for such relief or would be 
helpful to it if [205] this tablet is included in such 
treatment as is implied by the use of the words that 
“the effects of Prescription No. 6 is designed to exert 
many helps to Nature 77 under those circumstances. 

In Cause Number Five it states: 

“To supply what I consider vital deficiencies, the 
Internal Medicinal Pill contains Ovarian Substance. 

496520—42 5 
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Also another of the internal ingredients is Corpus 
Luteum.” 

So far as we know clinically ovarian substance when 
taken by mouth is inert, and there have been no prep- 
ations made for injection purposes which have been 
proven beneficial, therefore, I consider that a state¬ 
ment implying that any medication containing ovarian 
substance is helpful is untrue, that Corpus Luteum 
is necessary for the continuation of pregnancy. Ex¬ 
tracts from Corpus Luteum are inert when given by 
mouth so that a medication containing Corpus Luteum 
would not be beneficial if given by mouth. 

The statement is made “and for that reason I have 
included Corpus Luteum in the Internal Medicinal 
Pill which you will take—two before each meal/’ is 
not true in that it implies that it will help the indi¬ 
vidual taking pills containing Corpus Luteum. 

The statement is made “I have devised Prescription 
No. 7 to be taken after becoming pregnant” * * * 

[207] “You surely wish your baby to be well born, 
and inasmuch as you had probably not been able to bear 
children before the help of Prescription No. 6, you can 
realize that Prescription No. 7 can continue benefits 
to yourself.” 

Inasmuch as any pregnancy which may have occurred 
has not been due to any unusual effect of medication 
given in partial Formula Tablet No. 6, which is implied 
by one reading this statement just quoted, I consider 
that this statement, as quoted, to be untrue. 

In observing Special Formula No. 7, there is con¬ 
tained therein nothing which will have anv definite 
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effect upon the pregnancy. I especially refer to the 
desiccated [208] Corpus Luteum contained therein 
which is practically inert by mouth, although all the 
time bearing in mind that it is well functioning Corpus 
Luteum in the ovary which controls pregnancy through 
the secretion which it continually sends out during the 
entire nine months of pregnancy. Therefore, I con¬ 
sider that Prescription No. 7 wdll not have any great 
effect upon the well being of the patient and no effect 
upon pregnancy itself. * * * 

Q. Now, Doctor Kelly, I will call your attention to the 
following statement in this circular wherein it states: 

“ Closed Fallopian Tubes. 

“Fallopian Tubes lead from the ovaries to the womb. 
There are two ovaries, one on each side in the pelvic 
region, hence two fallopian tubes. Often congestion, 
pressure of congested organs will close the fallopian 
tubes so they fail to deliver the new ovas or egg cells 
each month during ovulation. [209] This is thought 
to contribute toward congested ovaries. When all the 
female organs become clearer from sluggishness and 
congestion becomes relieved by the sum total tendencies 
of Prescription No. 6, Nature herself so often in her 
adjusting process opens up the fallopian tubes for free 
passage of the ovas into the womb during ovulation. 
Some doctors blow air or otherwise seek mechanically 
open the fallopian tubes, but I have found in these 
cases that the tubes generally close right up again, and 
that it is necessary to seek building up of the tone and 
strength of the female organs by internal pill elements 
such as contained in Prescription No. 6, and the other 
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parts of the Method. Then, like a cleared nose after 
a head cold, the female organs generally can function 
when the sluggishness is removed, providing the organs 
are not infected from disease, or have other impossible 
conditions as explained near the end of the first article 
on front page of this folder. 

“Painful, Scanty, or Profuse Menstruations. 

“In my previous article to Women in this folder I 
have told about painful and scanty menstruations. 
Profuse menstruation, too, can be an indication of 
functional weakness of the female organs, and [210] 
subject to Nature’s own normalizing when the female 
organs are conditioned.” 

In your opinion, doctor, are there any ingredients in 
this prescription that have any therapeutic effect?— 
A. Answering your question as to whether there is any¬ 
thing in this Prescription No. 6, including the Tablets 
No. 6, the Laxative Pills and the douche, I would say 
there is nothing contained therein which, according to 
medical knowledge, can effect either the opening or 
keeping open the fallopian tubes, nor in any way regu¬ 
lating menstruation, nor relieving the peculiar sensa¬ 
tions in the breasts, which is associated with men¬ 
struation. 

There is no drug nor glandular extract which is 
necessary to keep open the fallopian tubes. 

Menstruation is controlled through glandular extracts 
coming from the pituitary gland; and disturbed breasts 
are also controlled by glandular extracts coming from 
the pituitary gland. These products must be given by 
injection to have any definite effect. 
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Therefore, I consider that the statements made here 
that Prescription No. 6 will control these conditions or 
help them is untrue. 

Q. Now, your answers are based upon general medi¬ 
cal opinion; is that correct, doctor? * * * 
[211] A. The answers which I have given is the con¬ 
sensus of up-to-date medical opinion. We have to real¬ 
ize, in speaking of “medical opinion” that we have the 
medical opinion of those who are close to and associated 
with investigative work, the newest knowledge of medi¬ 
cine, and that it takes many years for that knowledge 
to filter out to the entire profession, so that the medical 
opinion of those who have not had access to the most 
recent information may differ. * * * 

[236] Dr. Theodore Neustaedter was thereupon 
called as a witness for the Commission and, having been 
first duly sworn, testified as follows: 

Direct examination by Mr. Taggart : 

Q. Will you please state your name.—A. Dr. Theo¬ 
dore Neustaedter. 

Q. What is your office address?—A. 27 East Ninety- 
third Street, New York City, New York. 

Q. Are you a duly licensed physician and surgeon 
under the laws of the State of New York?—A. I am. 

Q. Tell us how long you have been a physician.— 
A. Sixteen years. 

Q. Tell us the name of your medical school.—A. The 
University of Maryland Medical School. * * * I 
graduated in 1924. 

Q. Did you have any premedical training?—A. Yes. 
* * * New York University, New York, New York. 
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Q. Ai'ter you graduated from the University of 
Maryland Medical School, did you serve an interneship 
in any hospital or hospitals? [237]—A. Yes. * * * 
New York City Cancer Hospital; New York Polyclinic 
Medical School and Hospital. * * * Rudolf Hos¬ 
pital, Vienna, Austria; Jubileum Hospital, Vienna, 
Austria; Second Farauen Clinic, Vienna; National 
Lying-In Hospital, Dublin, Ireland. 

Q. After you served your interneships, did you en¬ 
gage in general practice?—A. No. 

Q. What pail: of the science of medicine were you 
engaged in?—A. Gynecology, obstetrics, and gyneco¬ 
logical-endocrinology. * * * 

Q. Then, you have specialized in gynecology?—Yes. 
I still do, now. 

[238] Q. And obstetrics ?—A. Yes, sir. 

Q. What was the latter?—A. Gynecological-endocri¬ 
nology. 

Q. And you are still specializing in those branches 
of medicine?—A. Yes. 

Q. Will you continue with your qualifications. 
* * *—A. Assistant professor of clinical gynecology, 
New York Post Graduate Medical School, now Colum¬ 
bia University; Acting consulting gynecologist, Wel¬ 
fare Hospital, New York City; Chief of the Gyneco¬ 
logical-endocrine Clinic, New York Post Graduate Hos¬ 
pital; Assistant to attending gynecologist, New York 
Post Graduate Hospital. I am a member of the Ameri¬ 
can Medical Association. I am a member of the Ameri¬ 
can College of Surgeons. I am a diplomat, American 
Board of Gynecology and Obstetrics. I am a Fellow 
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of the New York Academy of Medicine. I am a mem¬ 
ber of the New York County [239] Medical Society, 
State of New York. 

Q. Now, Doctor, have you read the complaint in this 
case, the Commission’s complaint?—A. Yes, sir. 

Q. Have you examined all of the exhibits in this 
case, which refer particularly to the products sold 
by this company, and to various diseases, and so forth; 
for instance, advertising such as the folder entitled: 
“Motherhood Now Possible,” and advertisements ap¬ 
pearing in various newspapers, and form letters which 
are purported to be sent to various prospective pur¬ 
chasers, and purchasers of respondent’s products?—A. 
Yes. 

Q. Doctor, have you examined this particular ex¬ 
hibit, known as “Motherhood Now Possible”; I believe 
the exhibit number is 2-X.—A. Yes. 

Q. I call your attention to Cause Number One, or 
the introductory paragraph, which states: 

“To Every Childless Wife Whose God-Given 
Mother-Instinct Longs for a Baby or Two of her Own 
and will you give us your medical opinion of the state¬ 
ments in that pre-paragraph.—A. In the second para¬ 
graph of the first division [240] * * * there is a 
statement, “Women who feel perfectly normal 
vigorous often imagine the husband is at fault. While 
this may be true in some cases, the percentage is so 
small that for practical purposes it may be ignored.” 

That is entirely false. We know definitely that ster¬ 
ility is caused fifty percent from the male. * * * 
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Now, in the second section of “Cause Number One,” 
the statement that: 

“Normally menstruation should be half way beween 
ovulation,” [241] from the medical standpoint is mis¬ 
leading. 

“Menstruation normally washes away the old un¬ 
fertilized ova or egg cells, to make way for the new 
ones,” is not true. That statement is untrue because 
when ovulation occurs, the ovum is discharged into the 
pelvic cavity of the female and either remains there 
and dies, or, by kemotectic action, is transmitted by the 
fallopian tubes into the uterin cavity; within forty- 
eight hours, if fertilization does not take place, the 
ovum dies. 

Therefore, Prescription No. 6, of which contents I 
am familiar, can, in no way, induce menstruation into 
time relation with ovulation. 

Ovulation is fully dependent upon pituitary stimu¬ 
lation. 

The statement that ovulation is more steady than 
menstruation, is untrue. However, ovulation can occur 
and does occur without menstruation and the fact that 
the female menstruates does not necessarily mean that 
she ovulates. 

We have two types of menstruation, the normal men¬ 
struation where ovulation does occur, and the pseudo¬ 
menstruation where bleeding occurs with cyclicrythm 
and where ovulation does not occur. 

Now, under Cause Number Two, “Constriction, or 
closed [242] mouth of the womb preventing preg¬ 
nancy,” is true if constriction is present. However, 
if constriction is present, the mouth of the womb will 
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not open at the time of menstruation as is stated in 
this paragraph. 

The statement that “The Sum Total Effects of Pre¬ 
scription No. 6, are designed to relax the tension so 
that the mouth of the womb will be sufficiently open to 
permit pregnancy,” is not true. 

The sentence reading: 

“Too, this unreleased menstrual fluid forms a thick¬ 
ened coating on the inner lining of the womb, so that 
the ova or egg cell even if it is fertilized, cannot attach 
itself to the lining of the womb because of this bloody 
gelatinous coating, and hence can get washed away at 
the next menstruation time—preventing a woman from 
becoming a mother,” if this were true—if this fact were 
true, a pathological condition known as “hemendrome- 
trium” would ensue. This is, as I say, a definite path¬ 
ological condition which requires hospitalization and 
operation upon the patient. 

It further states that, I believe, by Dr. Darby, here: 

“In private practice, I have often gently wiped away 
this thickened, bloody coating from the lining of the 
womb.” 

[242] This is untrue unless it was done in a hospital. 
I do not know whether he refers to office procedure or 
not. 

The statement, “Thickened mucous secretion often 
forms a cervical plug or barrier in the crease of the 
womb’s opening, in which the male spermatozoa or seed 
gets so entangled that they cannot enter the womb to 
cause pregnancy,” is true, but the sum total of the 
Prescription No. 6, to help nature and the blood circu¬ 
lation to clean out this toxic accumulation, is untrue. 
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Under ‘‘Cause Number Three,” the statement refer¬ 
ring to the entrance of Colon bacilli into the genitals, 
where “by heat and moisture it eventually enters the 
vagina,” is a bit far fetched. 

The further statement that Prescription No. 6, 
further reduces the acid condition of the parts, “by 
enabling eventual automatic flushing out of unreleased 
menstrual poisons, so that nature need not then develop 
an acid condition to counteract same,” is untrue. 

Under Cause Number Five, it is true that both secre¬ 
tions of the normal ovary, estrogen and corpus luteum, 
are necessary for the tone, life, and vigor of the female 
organs. 

However, the amount of corpus luteum contained in 
Special Formula No. 6, when given by mouth, is not 
[244] biologically active. 

“Cause Number Six” states that constipation is a 
cause of sterility. This is not true. 

Now, under the paragraph which is headed, “When 
You Have Become Pregnant,” is rather conflicting from 
the medical point of view because under Exhibit 2-Z, 
there is a claim that is made for Prescription No. 7, if 
used after pregnancy, and in Exhibit 2-Z-2, the state¬ 
ment is made that Prescription No. 7 should be taken 
as long as possible during the term of pregnancy. 

Of course, I canilot expand upon Prescription No. 7, 
because I do not know what the exact ingredients are. 

Under the Paragraph “Sensitive Breasts,” the claim 
is made that patients suffering from sensitive breasts 
are amenable to relief from Prescription No. 6. This 
is false. * * * 
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Q. Calling your attention to statements made in 
Commission’s Exhibit 2-Z-2, which is a circular en¬ 
titled: “Dr. Darby’s Important General Suggestions to 
be Observed by Both Husband and Wife during the 
Nine Month’s Time of Pregnancy,” I will ask you for 
your medical opinion on the statements made in that 
exhibit. [242]—A. There is a statement made in the 
paragraph entitled, “As the Time for Childbirth 
Nears,” which, from the medical viewpoint is incorrect. 
The claim is made that you should, “Advise your phy¬ 
sician a month ahead of the expected birth date.” 

A statement that contains that advice is utterly ridic¬ 
ulous, as to just a month ahead. The patient should 
be advised to secure the services of her obstetrician as 
soon as pregnancy occurs, because from a pathological 
standpoint, many pathological abnormalities may occur 
at any time in pregnancy, and these can be picked up 
rather easily, in this way, and corrected, whereas, if the 
patient should wait until one month before the expected 
date of the baby’s birth, a complicated pathological 
condition may be presented to the obstetrician which 
cannot be combatted properly. 

This advice is absolutely wrong. * * * Now, in 

Exhibit 2-Z? “Warner’s Renowned Medicine Com¬ 
pany,” the statement is made that, “So many women 
cannot become pregnant with such weak ova egg cells.”" 
That is true. The following sentence reads as fol¬ 
lows, “But when the female organs are [246] condi¬ 
tioned by four to six weeks taking of Prescription No. 
6 Method—and sluggish congestion cleared away, tone 
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and functioning powers improved thereby—and,’’ that 
is untrue. 

The further statement, “—and too, by adding to the 
blood such ingredients of the internal pill as ovarian 
substance with its corpus lutemn, and another ingre¬ 
dient well know’n by doctors to improve the quality and 
quantity of the blood—making it richer—you can re¬ 
alize how thoroughly Prescription No. 6 Method is de¬ 
signed to bringing greatest possible known help in 
assisting Nature to enable a woman to become pregnant 
and later become a proud and happy mother,” is untrue. 

The following paragraph, the statement which I be¬ 
lieve is made by Dr. Darby, which claims that “the 
principles of Prescription No. 6 Method have worked 
out with greatest benefits in these various relievable 
causes of functional sterility,” is not true; so far as we 
know today, the functional sterility is caused by many 
different etiologies, a large number of which, or a 
great number of which cannot be relieved even by the 
best men in the profession today. Therefore, Pre¬ 
scription No. 6, in my opinion, certainly can in no way 
relieve any possible etiology of functional sterility. 

In referring to Exhibit No. 2-E, in the advertise¬ 
ment headed by the term, “Childless Wives Who Wish 
Babies,” [247] the statement is made, “By which the 
female organs in relievable functional sterility may be 
conditioned so that motherhood may then so often be 
easily possible,” is not true. 

[262] Dr. Raphael Kurzrok was thereupon called as a 
witness for the Commission and, having been first duly 
sworn, testified as follows: 
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Direct examination by Mr. Taggart : 

Q. Doctor, will you state your name and occupa¬ 
tion.—A. Raphael Kurzrok, M. D., 1016 Fifth Avenue, 
New York City, New York. 

Q. Are you a physician duly licensed to practice un¬ 
der the laws of the State of New York?—A. Yes, sir. 

Q. How long have you been a physician, Doctor?— 

A. Twenty years. 

Q. And from what schools did you graduate?—A. I 
graduated from Columbia University, the College of 
Physicians and Surgeons, 1920. 

Q. Before graduation, did you have any pre-medical 
training, Doctor?—A. I did. I graduated from Colum¬ 
bia College, with the [263] Bachelor of Arts Degree. ! 

Q. And after your graduation, did you serve an in¬ 
ternship or interships in any hospital ?—A. I did. * * * 

I received a resident position of obstetrician and gyne¬ 
cologist at John E. Berwind Maternity Clinic, and as 
resident obstetrician and gynecologist of the Jewish 
Maternity Hospital. * * * I have never engaged 
in general practice. My practice has always been lim¬ 
ited to obstetrics and gynecology. After serving my 
interneship, I returned to the College of Physicians and 
Surgeons, and worked there until 1928, and received the 
Degree of Master of Arts, and Doctor of Philosophy, 
the work being done in human sterility. * * * I am 

the author of a book * * * 4 4 The Endocrines in 
Obstretrics and Gynecology.” * * * [264] I am 
an associate on the staff of the College of Physicians 
and Surgeons in the Department of Obstetrics and 
Gynecology, and have been teaching obstetrics and 
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gynecology at the University since 1928, and at the re¬ 
search department of Functional Obstetrics and Gyne¬ 
cology, which included as one of their problems, the 
problem of sterility. 

Q. And I understand you have delivered several 
lectures before different societies on this subject; is 
that a fact?—A. Well, it is more than several. It runs 
into the hundreds in that particular field. 

Q. * * * Have you read the Commission’s com¬ 
plaint in this case, Dr. Kurzrok ?—A. I have. 

Q. And have you examined a pamphlet known, or 
broadside known, as “Motherhood Now Possible, to 
many wives who because of functional sterility have 
not been able to bear children,” have you examined that 
broadside?—A. I have. 

Q. Have you examined the advertisement entitled, 
“Childless Wives Who Wish Babies,” Commission’s 
Exhibit No. 16?—A. * * * I have. 

Q. Also, have you examined Commission’s Exhibits 
Nos. 11 [265] 12, 13, 14, 15? * * *—A. I have seen 
these exhibits, Commission’s Exhibits Nos. 11, 12, 13, 
14,15, and 16. 

Q. Have you examined the formulae of these prod¬ 
ucts which appear in Commission’s Exhibit 2-Z?—A. 
Yes. 

Q. Doctor, have you examined all of these exhibits 
now, Commission’s Exhibits 1 to 17?—A. Yes, sir. 

Q. I call your attention to Commission’s Exhibit No. 
10-A and 10-B, which are circulars or broadsides which 
are entitled “Motherhood Now Possible to Many 
Wives, who because of functional sterility, have not 
been able to bear children,” and ask you to give us 
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your medical opinion on the statements made in that 
circular, starting out with the first paragraph here.— 
A. I have read the circular that I have here, beginning 
with ‘'Dr. Darby’s Information to Childless Wives!” 
And I believe it contains a tremendous amount of gyne¬ 
cological and obstetrical misinformation. 

I think most of it that I have read has no scientific 
basis or groundwork. I think the premises are wrong, 
and even from the wrong premises, the conclusions are 
not correct, but I think basically, it is extremely bad 
physiology. 

Q. Dr. Kurzrok, I call your attention particularly to 
the [266] statement in “Case Number One,” reading, 
“Menstruation off-time-relation with ovulation,” par¬ 
ticularly the statement with reference to normal men¬ 
struation, and so forth. 

Can you give us your medical opinion on the truth 
or falsity of that statement ? * * *—A. On reading 

the statement that says, “Normally menstruation 
should be half way between ovulation,” I do not think 
that is correct. The patient may menstruate and not 
ovulate. I do not think menstruation comes in half¬ 
way between ovulation. The reverse is true. 

Ovulation comes in between two menstrual periods 
and it does not usually come in half way, because it may 
come in at other times. 

“Menstruation normally washes away the old unfer¬ 
tilized ova or egg cells,” that is completely wrong, 
medically. Menstruation does nothing of the sort. 

“—to make way for the new ones from the ovaries, 
which come down and enter the womb thru the Fallo¬ 
pian tubes between thirteen and fourteen days after 
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the start of menstruation.” That is true only in the 
restricted sense that they may come down on the thir¬ 
teenth or [267] fourteenth day into the womb, but if 
they do come down on the thirteenth day or fourteenth 
day into the womb, they come down because they did not 
become fertilized in the womb on the way down. 

“Now, then, when menstruation is delayed unnatu¬ 
rally, from one of any number of common causes,” 
menstruation may be delayed from one of a hundred 
different causes. “And if menstruation occurs at or 
immediately after ovulation,” menstruation never oc¬ 
curs immediately after ovulation in a normal woman, 
and when it does, it is not menstruation. “—the new 
ovas or egg cells are washed away with the menstrual 
fluid.” Now, these egg cells are never washed 
away with the menstrual fluid; that is not quite 
true. * * * 

Q. Doctor, I call your attention to the statement in 
Paragraph Number Two, “The sum total effects of 
prescription No. 6”—and so forth, particularly the 
statement, “I have found that many women unable to 
bear children have this condition.” 

Will you give us your medical opinion on that state¬ 
ment, based on Exhibit No. 8-E, which is the formula 
of this product?—A. Reading from the second para¬ 
graph, “I have found that many women unable to bear 
children have this condition. The [268] mouth of the 
womb will open a little at menstruating times to re¬ 
lease a certain amount of menstrual fluid, and then close 
right up again,” that is wrong. Mouth of the womb 
or cervix, as it is called, is never closed under ordinary 
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conditions in the woman. In rare cases, in very rare 
cases, once in ten thousand, it does close and then the 
woman does not menstruate at all. 

“ Preventing pregnancy from occurring, since the 
male seed cannot enter the womb to fertilize the ova 
when the mouth of the womb is tensely closed.’’ 

As I said, a moment ago, the mouth of the womb is 
not closed. Now, upon inspecting a copy of Formula 
No. 6, I do not find anything in that Formula No. 6 
that will open the womb of a woman, or anything in 
Formula No. 7 that will open the womb of a woman. 

Q. Doctor, I call your attention to Cause Number 
Three in this circular, “The vagina is the passage that 
leads to the womb.” And so forth. And statements 
which are made with respect to that condition. 

I will ask you if you will give us your medical opinion 
on that, of course, bearing in mind the remedy it gives 
here in Exhibit 8-E.—A. I will read again from Cause 
Number Three, “An acid condition of the vagina. The 
vagina is the passage that leads to the womb. An acid 
condition of this passage seems to me to be [269] Na¬ 
ture’s effort to counteract the effect of toxic accumula¬ 
tion of unreleased menstruations as mentioned in pre¬ 
vious paragraph,” I think medically that is sheer non¬ 
sense. “—as well as to counteract the effect of colon 
bacilli.” There may be a certain amount of truth in 
that. I think that is one of the reasons why it is acid. 

“My observations during my practice lead me to sur¬ 
mise that this acid condition permeates even the tough 
tissues,” which is medical nonsense, “so that there 
is little or no encouragement for a pregnant condition,” 
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now, from the viewpoint of physiology, the acidity of 
the vagina is very essential for fertilization to occur, 
and one of the ways of making a woman nonfertile is 
to make the vagina alkaline. 

“—due to the fact that an acid condition is unfavor¬ 
able to the male seed, and possibly so to the female 
seed, the ova or egg cells.” which, again, is not so. 
The acidity of the vagina is a very important step in 
the procuring of sperm in the vagina to move in the 
right direction, so as to head them into the proper di¬ 
rection; namely, the womb or the mouth of the womb. 
And if you disturb the acidity, or put in an alkaline 
douche, you do the first step towards making a woman 
the veiy opposite, instead of fertile, nonfertile. And 
by the way, there is nothing in Prescription No. 6 or 
Prescription No. 7 that [270] would have the slight¬ 
est effect upon the acidity of the womb or the vagina. 

Q. I call your attention to Cause Number Four, 
“Sluggish Blood Circulation Throughout the Region 
of the Female Organs,” and the statements in that par¬ 
agraph with reference to functional sterility, and ask 
you for your expert medical opinion on the statements 
in that paragraph, bearing in mind Commission's Ex¬ 
hibit No. S-E, which is the formula of the product 
recommended. * * *—A. Reading from Cause 
Number Four, “Accumulation of toxins as before ex¬ 
plained, which causes heavy, waterlogged wombs, can¬ 
not help but more or less deaden the nerve force of 
the region.” I have been doing gynecology and ob¬ 
stetrics for twenty years and I have never seen a water¬ 
logged womb, and from the viewpoint of the question 
of physiology, it does not make sense. 
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“ Every blood vessel carrying the onward flow of blood 
from the heart has its nerve following it, down to the 
smallest veins and capillaries.” That is right, as a 
general statement. 

“Hence, when the nerve force is deadened by toxins, 
no wonder the blood circulation becomes sluggish, aided 
[271] too by the toxin-filled tissues.” I want to refer 
back to what the toxins are. That brings me back to 
Cause Number Two, which reads as follows: 

“Another result of constriction is the retention of 
menstrual fluid that should be released. Retarded, 
scanty menstruations may cause dragging pains in the 
back, both before (as is more common) as well as after 
menstruation has stopped. Many wombs are so 
‘waterlogged’ with this accumulation of menstrual 
fluid that would have been released had the mouth of 
the womb not been constricted,” as I told you before, 
I never heard of a waterlogged womb. “ Waterlogged” 
is nonsense. As I said before, the mouth of the womb 
is never constricted except under extreme pathological 
conditions, and then the picture that is presented is 
such that such a womb cannot be broken open, no mat¬ 
ter what you do medically, except, possibly, surgically. 

“Many wombs are so ‘waterlogged’ w r ith this ac¬ 
cumulation of menstrual fluid that w r ould have been re¬ 
leased had the mouth of the womb not been constricted, 
that often this toxin accumulation deadens nerve sen¬ 
sation, and is apt to cause a strain of common distresses, 
by its presence.” 

There is no evidence of such accumulation of men¬ 
strual fluid, or any other fluid in a form which [272] 
causes a deadening of the nerve sensation. 
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“Too, this unreleased menstrual fluid forms a thick¬ 
ened coating on the inner lining of the womb, so that 
the ova or egg cell, even if it is fertilized, cannot attach 
itself to the lining of the womb because of this bloody 
gelatinous coating.” 

In my statement before, I said the menstrual fluid 
does not stay there; and does no such thing, but empties 
even though there is a pinpoint, tiny pinpoint opening 
into the womb. 

“In private practice I have often gently wiped away 
this thickened, bloody coating from the lining of the 
womb.” 

I must say again I have been doing surgery for twenty 
years, and I would like to see somebody wipe away this 
thickened, bloody coating from the lining of the womb. 
I think it is physically an impossibility, unless you cut 
it in two and then look in. 

“Thickened mucous secretion often forms a cervical 
plug or barrier in the crease of the womb’s opening, in 
which the male spermatozoa or seed gets so entangled 
that they cannot enter the womb to cause pregnancy.” 

That may occur in the presence of infections, espe¬ 
cially gonorrhoea, which brings about such a condition 
as that, but there is certainly nothing in [273] Formula 
No. 6, or Formula No. 7, that would cure such an in¬ 
fection of the neck of the womb as is produced, usually, 
by gonorrhoea. * * * 

Q. Doctor, I call your attention to Cause Number 
Five. I will ask you to give us your medical opinion on 
that. Its headline is, “Lack of Tone, Life, and Vigor 
of the Female Organs,” and other statements in that 
paragraph. 
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I will ask you for your expert opinion on the truth 
or falsity of those statements, bearing in mind Com¬ 
mission’s Exhibit No. 8-E.—A. Now, let me look at 
Cause Number Five, which reads, in part, “The modem 
pace, unbalanced diets, unnatural habits, irregular 
hours, all seem to contribute to an appalling condition 
in which American born citizens are now said to have 
an exceptionally low birth rate. There seems a defi¬ 
ciency in the human system, with women who have lack 
of tone and activity of the female organs. To supply 
what I consider vital deficiencies, the Internal Medi¬ 
cinal Pill contains ovarian substance. Also another of 
the internal ingredients is corpus luteum.” 

Now, Formula No. 6 contains ovarian substance. It 
contains it to the amount of the tablet, that being the 
form in which it is prepared, one tablet has six-tenths— 
[274] a little over six-one hundredths of a gramme of 
ovarian substance. The ovary of another animal, let 
us say the hog ovary, or sheep ovary, which are the ones 
which are most commonly used for this, for the extrac¬ 
tion of ovarian hormone, range around about fifteen 
grammes in weight, and here the amount of ovarian sub¬ 
stance is given as 0.0648 grammes. Now, this, you can 
readily see is about one-third of a gramme. * * * 
Now, a pair of normal ovaries weigh thirty grammes, 
in other words, ninety times as much. 

Now, if you wanted to secure enough ovarian extract 
for one woman for a month, and you were to use hog 
ovaries, as a source, you would have to slaughter for one 
woman, more than one thousand four hundred hogs 
and get two thousand eight hundred ovaries to make up 
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enough to supply that amount for one woman; that is, 
the amount that one woman needs during the month. 

Now, it is sheer nonsense, the worse kind of thera¬ 
peutics to believe that this would, when administered 
to a woman in this dosage, would have the slightest 
effect upon a human being. 

The same holds true exactly of corpus lutcum hor¬ 
mone. The corpus luteum hormone is one-half gramme, 
and you could multiply any number of these doses; that 
is, within normal reason, without any effect upon a 
normal woman. You [275] would have to use about 
twenty-eight hundred to get any effect, and that would 
be impossible. 

Q. While you are on the subject of corpus luteum, 
is that administered effectively through the mouth?— 
A. No. In order to clear this up, let me say that 
neither one of these is worth anything by mouth ex¬ 
cept in extremely pure form, and these are merely 
extracts, and I think, as I have expressed my opinion 
previously, that corpus luteum extracts, they are 
totally valueless when given by mouth in any dose. 

Q. I call your attention to Cause Number Six. I 
will ask you to give us your medical opinion as to the 
statement made with reference to constipation, bear¬ 
ing in mind Commission’s Exhibit No. 8-E is the 
remedy.—A. Well, Item No. 6 here, has, as a cause 
for sterility, constipation. Somebody once said that a 
woman is a constipated animal, considering the total 
number of women that are constipated, it would be a 
rare woman inded that would get pregnant if consti¬ 
pation were a cause of sterility. I think that is med- 
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ical nonsense. There are some things in here, if given 
enough, might help in constipation, such as, for in¬ 
stance, the laxative pills, casearin, podophyllin, aloin, 
which are used in constipation. I think these arc per¬ 
fectly all right to produce a bowel movement, but cer¬ 
tainly not for the treatment of chronic constipation. 
[276] Constipation, medically, is not a cause for 
sterility. 

Q. I call your attention to the statement, “When 
You Have Become Pregnant you may realize then 
that Prescription No. 6 had enabled you to become 
so.’ 7 And other statements in that paragraph. 

I will ask you to give us your medical opinion of 
those statements in that paragraph, bearing in mind 
Commission’s Exhibit 8-E, which is the formula.—A. 
“When you have become pregnant you may realize 
then that Prescription No. 6 had enabled you to be¬ 
come so. Then have faith in Prescription No. 7. I 
have devised Prescription No. 7 to be taken after 
becoming pregnant. You surely wish your baby to 
be well born, and inasmuch as you had probably not 
been able to bear children before the help of Pre¬ 
scription No. 6, you can realize that Prescription No. 7 
can continue benefits to yourself.” 

There is nothing in that prescription that will keep 
a woman from miscarrying. 

Reading here once more, down in the lower right 
hand comer: 

“Women with one ovary may bear children if that 
ovary is in a healthy condition and not infected by 
disease. * * * When all the female organs become 
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clearer from sluggishness and congestion becomes re¬ 
lieved by the sum total tendencies of Prescription 
No. 6, Nature herself [277] so often in her adjusting 
process, opens up the fallopian tubes for free pas¬ 
sage of the ovas into the womb during ovulation. 
Some doctors blow air or otherwise seek mechanically 
open the fallopian tubes, but I have found in these 
cases that the tubes generally close right up again, and 
that it is necessary to seek building up of the tone 
and strength of the female organs by internal pill 
elements such as contained in Prescription No. 6, and 
the other parts of the Method.” 

There isn’t anything in Prescription No. 6 that will 
open up closed fallopian tubes. 

Q. I call your attention to the statement, “Sensi¬ 
tive Breasts. Many women experience itchy, sensi¬ 
tive, tender and even sore breasts about the time their 
periods are due,” and other statements in that 
paragraph. 

I will ask you to give us your medical opinion on 
that, bearing in mind Commission’s Exhibit 8-E.—A. 
Reading again from, “Sensitive Breasts. Many 
women experience itchy, sensitive, tender and even 
sore breasts about the time their periods are due. 
This condition is due to the intimate nervous associ¬ 
ation between the female organs and the breasts.” 

This is a complete misstatement. There is no nerv¬ 
ous association between the breasts and the genital 
organs. 

[278] “—And reveals that all is not as well with the 
female organs as should be.” 
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I think that is the worst bunk ever. Itchy, sensi¬ 
tive, tender and even sore breasts give no information 
about what goes on in the genital organs. 

“In these cases that are amenable to relief from 
Prescription No. 6, the female organs are conditioned 
so as to improve their functioning powers, the tender 
breasts can disappear as can other resultant symptoms 
and distresses.” 

I do not find anything in Prescription No. 6, or 
Special Formula No. 6, which would alleviate the de¬ 
scription of the conditions in these breasts. 

Q. Doctor, would this preparation be of therapeutic 
value in the treatment of any form of functional ster¬ 
ility in the female organs?—A. In looking over the 
list of the substances that I have here in Formula No. 
6 and Formula No. 7, the only thing that I find that has 
the slightest power, or, shall I say, the slightest bearing 
on good medical treatment, is the ferrous sulphate, or 
the iron sulphate, which if given in large enough doses 
is good for anemia. And anemia is an extremely 
rare causative factor in sterility. So that, in general, 
I would say that there is nothing in these compounds 
that is corrective for sterility. 

[302] Dr. Alexander Schomer was thereupon called 
as a witness for the Commission and, having been first 
duly sworn, testified as follows: 

Direct examination by Mr. Taggart : 

Q. Will you please state your full name for the 
record.—A. Alexander Schomer. 

Q. What is your address, Doctor?—A. 680 West End 
Avenue, New York, New York. 
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Q. What is your occupation ?—A. Physician * * * 
Since 1918. 

Q. Will you give us the name of your medical 
school?—A. New York University and Bellevue Hos¬ 
pital Medical College, New York City. 

Q. After you graduated from medical school, Doc¬ 
tor, did you serve an interneship?—A. Yes, sir. * * * 
at St. John's Hospital, Brooklyn, New York. 

Q. Since your graduation and serving your intern¬ 
ship, [303] have you engaged in the general practice of 
medicine, since that time?—A. Yes, sir. 

Q. And during your general practice, have you had 

occasion to treat sterility in female patients?—A. Yes. 
* * * * * 

[304] Q. Doctor, you have examined Commission’s 
Exhibit 16, Page 21, which is an advertisement of the 
respondent’s product?—A. Yes, sir. 

Q. And you have made an examination particularly 
of [305] Commission’s Exhibit 2-X; * * *—A. Yes, 
sir. 

Q. And have you made an examination of the formula 
of the product known as Commission’s Exhibit 2-C; 
* * *—A. Yes, sir. 

Q. * * * And Commission’s Exhibit 5-A, which 
is another statement of the formula, you have made an 
examination of that exhibit ?—A. Yes, sir. 

Q. Doctor, I call your attention particularly to Com¬ 
mission’s Exhibit 2-X, and I will ask you if you have 
examined the formula in connection with that broad¬ 
side?—A. Yes, sir. 

Q. Can you give us your medical opinion on the truth 
or falsity of the statements contained in that broad- 
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side, bearing in mind the formula of the product which 
you have examined in those exhibits?—A. Yes, 
sir. * * * [306] Bearing in mind the formula, 

the several prescriptions on the exhibits, it seems that 
the causes of sterility here and the cure for them by 
means of the formula, is not only misleading but the 
causes are rather misleading and they are also physio¬ 
logically incorrect, a lot of them, and will ultimately not 
only not help womanhood, but cause a lot of trouble in 
the sense that they will not seek proper medical advice 
and find out definitely the cause of the sterility so that 
it may properly be treated and if possible, cured; that 
taking sterility in general, functional sterility, I would 
say, is rather a nonexistent condition or misnomer, be¬ 
cause there is no such thing as functional sterility un¬ 
less we can use that as a cloak for medical ignorance in 
finding the cause. 

There are numerous, perhaps hundreds of causes of 
sterility, both due to physiological aberrations, anoma¬ 
lies, pathological conditions, and various incompatabili- 
ties between the male and female factors, and numerous 
other causes for which a reason is definitely there. 

It is only up to the medical investigator to go ahead 
and find it, and we have the medical facilities in our 
various large clinics to do so, and to call a cause func¬ 
tional sterility, that would only, perhaps, fall into a 
very minimal number of cases where after thorough 
medical investigation, it is found there is no known 
cause for that [307] sterility. 

In the majority of cases, sterility blamed on the 
woman is actually the fault of the man, whether due to 
lack of proper copulation or knowledge of copulation or 
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knowledge of same, or else due to various disease mal¬ 
formations or anomalies in the male, and it has been 
proved by many gynecologists of note, and especially 
Dr. Max Hulmer, an authority on the study and treat¬ 
ment of sterility in male and female, and it is his 
opinion that, in his vast practice, the majority of cases 
of sterility is the fault, or the fault can be found with 
the man and not with the woman. 

Taking cause No. 1 mentioned here: 

“Menstruation Off Time Relation With Ovulation: 

“The womb and ovaries perform the functions of 
menstruation and ovulation respectively. Menstrua¬ 
tion occurs normally about every twenty-eight days.” 

“Ovulation occurs normally mid-way between the 
period times.” 

That is not true. Ovulation occurs between the 
twelfth and sixteenth day following the first day of 
menstruation, and not as this said here: “between the 
period times.” 

“Ovulation is the delivery into the womb of the ova 
or egg cells which come from the ovaries where they 
are made.” 

That is only partly true. In ovulation, there is 
[308] the delivery of only one egg each month, and this 
would seem to give the idea that many eggs, such as 
occurs in the animal kingdom are delivered for use 
every month, whereas the contrary is true; only one egg 
is delivered every month. 

“Normally menstruation should be half way between 
ovulation.” 

That is not true. 
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“Menstruation normally washes away the old unfer¬ 
tilized ova or egg cells, to make way for the new ones 
from the ovaries,” that is not a function of menstru¬ 
ation; [continuing] 

“which come down and enter the womb through the 
fallopian tubes between thirteen and fourteen days after 
the start of menstruation.” 

That part is true, that the egg does come down be¬ 
tween the twelfth and sixteenth day in most women, 
but there are exceptions to this rule as has been defi¬ 
nitely proven. 

“Now then when menstruation is delayed unnatu¬ 
rally, from one of any number of common causes, and if 
menstruation occurs at or immediately after ovulation, 
the new ova or egg cells are washed away with the men¬ 
strual fluid.” 

This statement is wholly wrong. Menstruation does 
not occur immediately after ovulation, and it is not the 
function of menstruation to wash away any eggs of the 
[309] previous ovulation period. 

“Then since there are no egg cells to become preg¬ 
nant, a woman naturally does not have children. Ovu¬ 
lation is more steady than menstruation, it is rarely 
thrown off-time, but many causes, such as one or more 
of the six explained herein, can often throw menstru¬ 
ation off-time-relation with ovulation.” 

Now, this statement is presently very confusing, if 
anything. Ovulation is not more steady than menstru¬ 
ation. It may skip at times and may not take place for 
six months or even a longer period, and the entire ovu¬ 
lation menstruation cycle has really no bearing on any 
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local manifestation or condition in the generative or¬ 
gan. It is controlled primarily by hormonal action 
coming from the pituitary gland and usually the an¬ 
terior portion of the pituitary which feeds a hormone 
known as the follicular hormone, and when that hor¬ 
mone circulates in the blood, and when the ovum is ma¬ 
ture, it ruptures usually between the twelfth and six¬ 
teenth day of the cycle and the graafian follicle or the 
seat of the former ovum undergoes a certain transfor¬ 
mation which is called luteinization, and this luteiniza- 
tion brings about the lutein hormone, which, in turn, 
prepares the uterus and the fallopian tubes and the 
entire generative tract for the oncoming menstrual 
period, and at the end of this luteinization period, men¬ 
struation occurs which is usually [310] on the twenty- 
eighth day, and what sets the menstrual cycle in motion 
has never been determined. 

There are various theories on the subject, and the 
most plausible and adhered to, at the present time, is a 
lack of or falling off in the bloodstream of both the es¬ 
trogenic hormone and the progresterone hormone. 

Bearing in mind the formula of the prescription, I 
fail to see any effect that any of the drugs individually 
or in combination could exert on a complicated hormone 
cycle such as is known to take place in man. Especi¬ 
ally, I fail to see what action it would have on the pitui¬ 
tary gland in causing formation of various hormones, 
and in turn, unless there is ovulation there is no corpus 
luteum, and if there is no corpus luteum, there is no 
luteal hormone to prepare the generative tract for the 
oncoming next menstrual cycle. 
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“Cause No. Two.” I read this, and in short, I would 
say that it speaks of the closing of the mouth of the 
womb as a cause of sterility, and that the formula in 
some way relaxes and opens the mouth of the womb 
so as to permit the sperm to go up and fertilize the 
ovum. 

In the first place, I have never known of a mouth 
of the womb or the cervical os, as it is technically called, 
to be closed unless there is a congenital condition or a 
definite closure of the opening. In that case, there 
[311] never is any menstruation and there has to be 
surgical intervention when the girl becomes adolescent, 
and it is found she cannot menstruate. Such a con¬ 
dition is extremely rare, and it is an anomalous con¬ 
dition; otherwise, I have not known of any time that 
the cervical os or mouth of the womb is closed, or that 
it needs any greater opening than just a pinpoint open¬ 
ing for the reception of the spermatozoa at the time of 
copulation to impregnate the waiting ovum. 

There is a plug of mucous in the opening in the mouth 
of the womb which is normally present and, which has 
been definitely proven, it is never any barrier to the 
ascent of spermatozoa. The premise is wrong, I mean 
the condition for which the tablets or the formula is 
prescribed as enumerated in Cause No. Two is never 
existent, and therefore I can see no earthly reason why 
the taking of that would or should bring about the open¬ 
ing of a thing that is normally universally open. 

“Cause Number Three, An Acid Condition of the 
Vagina”; there again, the premise is wrong. The 
author of this circular here seems to want to correct 
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a normal condition of the vaginal reaction to one that 
would be harmful to the spermatozoa and certainly 
not conducive, if anything, to fertilization or to bring 
a remedy for sterility. In other words, they speak of 
remedying the acid condition of [312] the vagina by 
alkalizing it. 

Normally, all normal vaginas have an acid condition 
of their secretions, and it has been proven that that is 
the normal habitat that the spermatozoon will best 
thrive in, and I see no reason for trying to improve 
upon nature by undoing something nature has provided, 
or what is provided for, for fertility and not sterility. 

“Cause Number Four, Sluggish Blood Circulation 
Throughout the Region of the Female Organs”; they 
speak of accumulation of toxins from sluggish blood 
circulation. 

There again, the normal physiology is disturbed in 
the sense that with a normal woman and speaking as 
the premise was of functional sterility, there is no such 
thing as accumulation of toxins in the uterus and no 
such thing as a sluggish circulation locally unless the 
general circulation is sluggish through faulty heart or 
faulty blood vessels, but granting the general circula¬ 
tion is intact, there is no reason for a local sluggish 
circulation and accumulation of toxins. 

The only thing I can think of is a pathological wound 
where former infection, due to, perhaps, abortions or 
certain other infections would leave behind a trail of 
infection and thereby cause toxins to circulate in the 
general circulation; but here again, we are supposed 
to be [313] prescribing this for functional sterility 
and not any pathological conditions which would permit 
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of a lot of toxic accumulation or pus accumulation in 
the generative organs. 

Furthermore, bearing in mind the various ingredients 
in the formula, I fail to see where that would improve 
either general or local circulation as there is nothing 
in it, individually or in combination of the various in¬ 
gredients to bring about an effect that is claimed. 

On “Cause Number Five, Lack of Tone, Life, and 
Vigor of the Female Organs”; here they speak of the 
“Modern Pace, unbalanced diets, unnatural habits, ir¬ 
regular hours, all seem to contribute to an appalling 
condition in which American-born citizens are now said 
to have an exceptionally low birth rate.” 

Of course, this statement does not take into con¬ 
sideration at all the apparent low birth rate due to the 
various contraceptive clinics throughout the land, and 
the propagation of literature on the subject, and the 
use of all the contraceptives which bring about the low 
birth rate rather than a form due to sterility. 

If we had some of our birth rate clinic directors 
here, they would tell us in actual figures how that af¬ 
fects the birth rate, and it undoubtedly does. There 
certainly is nothing about our mode of life, irregular 
hours, or any unbalanced diet; perhaps unbalanced 
diet, that would be [314] the only one that might af¬ 
fect the fertility of the race. Otherwise, this statement 
is entirely contraiy to physiology and what we know 
of the functions of the generative organs in bringing 
about fertility. 

“To supply what I consider vital deficiencies, the In¬ 
ternal Medicinal Pill contains Ovarian Substance. 
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Also another of the internal ingredients is Corpus 
Luteum. I consider Corpus Luteum, extracted from 
healthy, inspected cattle, to be of greatest value in sup¬ 
plying to the human system that particular element 
assimilated by the human body which appears to pro¬ 
foundly aid Nature’s building up of tone and strength 
to the female organs.” 

Well, there is one element of truth in this statement, 
but when you take that along with the formula pre¬ 
scribed for the correction of any possible deviation 
from the normal secretion of ovarian substance, of cor- * 
pus luteum, we find that the dosage is entirely inade¬ 
quate to even make the slighest impression on an 
organism, female organism, which is lacking in normal 
supply of ovarian secretion. 

Cause Number Six is taken as constipation as a cause 
of sterility. That is entirely fantastic, and I cannot 
see how any scientific man who possesses any medical 
knowledge, will say that constipation can be even a 
remote contributory factor towards sterility. 

[315] Most women are of constipating nature, and 
if that had anything to do with sterility, we would have 
a very sterile race, especially our American race. 

Q. If those statements or similar statements were 
contained in every piece of advertising, your answers 
would be the same ? 

Mr. Nash. I object to that. That is just repetition, 
your Honor. Wherever they were contained, his an¬ 
swers would necessarilv be the same. 

Mr. Taggart. Do you agree his answers would be 
the same ? 
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Mr. Nash. That is just common sense. Why, of 
course, his answer would be the same. We will agree 
to that, certainly. It needs no answer. * * * 

By Mr. Taggart: 

Q. Doctor, have you read over the testimony of Dr. 
Raphael Kurzrok which is contained * * * in the 

record in this case ?—A. Yes, sir. 

Q. If you were asked the same questions on your 
direct examination as were asked Dr. Kurzrok, would 
your answers be substantially the same as were given 
by Dr. Kurzrok in this ease ? * * * 

[316] By Trial Examiner Hall : 

Q. The Trial Examiner understands that you have 
read the testimony of the physician that Mr. Taggart 
has mentioned?—A. Yes, sir. 

Q. And do you agree with his opinion; that is, with 
his answers to the questions?—A. Substantially; yes. 

Mr. Nash. May I ask if that includes both his an¬ 
swers on the direct and the cross-examination ? 

The Witness. Yes, sir. 

By Mr. Taggart : 

Q. Doctor, have you read the testimony of Dr. H. F. 
Laramore in this case * * *? [317]—A. Yes, sir; 
I substantially agree with his answers. 

Mr. Nash. Both direct and cross ? 

The Witness. Both direct and cross. 

[434] Frank H. Gburczyk was thereupon called as a 
witness for the Commission and, having been first duly 
sworn testified as follows: 
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Direct examination by Mr. Taggart: 

Q. State your name, please.—A. Frank H. 

Gburczyk. * * * 

Q. Doctor, what school did you graduate from?— 
A. Loyola University, Chicago, in 1916. 

Q. And where did you serve your internship ?—A. St. 
Bernard’s Hospital, Chicago. 

Q. And after you served your internship, you were 

engaged in the practice-A. Yes, * * * became 

a member of the staff of the Cook County Tubercu¬ 
losis Sanitarium, Lake Forest, for about a year; went 
into military service for about seventeen months, and 
returned from military service back to the Cook [435] 
County institution, to get further experience in internal 
medicine, after which I began the general practice of 
medicine. * * * 

Q. I understand you were retained by the United 
States Veterans’ Administration?—A. Yes. * * * 

Mr. Nash. You have been in general practice, Doctor, 
I understand ? 

The Witness. Yes; with special reference to internal 
medicine and surgery. * * * 

By Mr. Taggart : 

Q. Doctor, are you familiar with a drug known as 
viburnum pruniflorous ?—A. Yes; I am. 

Q. Is that drug listed in the Pharmacopeia? [436]— 

« 

A. I think it is listed in some of the pharmacopeias, the 
National Pharmacopeia or some of the others. How¬ 
ever, I don’t think it is listed in the new editions. 

Q. Have you a copy of the Pharmacopeia wdth you, 
Doctor?—A. Yes, I have. 
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Q. Will you refer to that and advise me whether or 
not that drug is listed in that Pharmacopeia ?—A. This j 
is the Pharmacopeia of the United States, the eleventh 
revision. * * * This is the edition of June 1st, 

1936. I 

Mr. Nash. Very likely, then, it is the last edition, 
would you say ? 

The Witness. Probably so. One of the last ones, 
anyway. 

It is evidently not listed in here. It is not listed in 
this edition. 

By Mr. Taggart : 

Q. It is not listed in there ?—A. No. 

[437] Q. Doctor, are you familiar with a chemical 
known as ferrous sulphate?—A. Yes; I am. 

Q. And is that listed in the United States Pharma¬ 
copeia ?—A. Yes; I imagine that is. 

Q. Will you look at the Pharmacopeia you have and 
tell us whether or not it is listed ?—A. Ferrous sulphate 
is listed; yes. 

Q. And what is the description of ferrous sulphate, 
as given in that Pharmacopeia?—A. It is a pale 
bluish- * * * 

Q. Are you familiar with the therapeutic dosage of 
ferrous [438] sulphate?—A. Yes; the average dose, I 
think, is about three grains. 

Q. Are you familiar with Ovarian Substance?— 

A. Yes; I am. 

Q. Is that listed in the Pharmacopeia?—A. No; it 
is not. 

Q. Are you familiar with gentian?—A. Yes; I am. 
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Q. Is that listed in the Pharmacopeia?—A. I am 
quite sure it is. 

Q. Will you refer to the Pharmacopeia and let us 
know whether it is or not?—A. Yes; that is listed. 

Q. And what is the therapeutic dosage of the gen¬ 
tian?—A. The average dose is 15 grains. 

Q. And does the Pharmacopeia give any usages of 
gentian?—A. It should. I use it as a stomachic or 
bitter tonic. 

Q. What does the Pharmacopeia say about its use ?— 
A. It doesn't give any definite uses of it here; just 
describes the drug. 

Q. Are you familiar with powdered extract of nux 
vomica?—A. Yes. 

Q. And is that listed in the Pharmacopeia ?—A. Yes; 
it is. 

Q. What is a therapeutic dose of nux vomica; 
[439]—A. An average dose is about a quarter of a 
grain. 

Q. Is its use given in the Pharmacopeia?—A. No, it 
is not. 

Q. Are you familiar with wheat germ oil?—A. Yes. 

Q. Is that listed in the Pharmacopeia ?—A. * * * 
Wheat germ is not listed. I don’t think Vitamin E is 
listed either, in this edition. 

Q. Are you familiar with cascarin?—A. Yes, I am. 

Q. Is that listed in the Pharmacopeia, to your knowl¬ 
edge?—A. I don’t think it is listed as cascarin. No; it 
is not listed as cascarin. 

Q. How is it listed?—A. It is listed as cascara 
sagrada. 
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Q. Is cascara sagrada listed in the Pharmacopeia ?— 
A. Yes. 

Q. What is the therapeutic dose listed of cascara 
sagrada ?■—A. 15 grains. 

Q. Are you familiar with podophyllin? [440] — A. 
Yes. 

Q. Is that listed in the Pharmacopeia ?—A. * * * 
Yes, it is. 

Q. And what is the therapeutic dosage of that chemi¬ 
cal ?—A. You want the average dose ? 

Q. Yes; the average dose.—A. Of the resin, podo- 
phyllin? 

Q. Yes.—A. It is one-sixth of a grain. 

Q. Are you familiar with aloin?—A. Yes. 

Q. Is that listed in the Pharmacopeia ?—A. * * * 
Under aloes; yes. 

Q. What is the average dose listed of aloin?—A. The 
average dose of aloes is four grains. * * * 

Q. Are you familiar with the product called soda 
bicarbonate ? * * * 

Is that listed in the Pharmacopeia ?—A. Yes; that is 
a baking soda. 

Q. Will you tell us what the therapeutic dosage of 
that is, [441] as shown in the Pharmacopeia ?—A. The 
average dose is 15 grains. 

Q. Doctor, I show you Commission’s Exhibit 2-C, 
formula for tablets No. 6, and I will ask you if you 
have ever used that in your practice, that collection of 
chemicals, in the amount as listed in that exhibit?— 
A. No; I have never used this, or any combination like 
it. * * * 
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Q. Have you ever used what is noted here as laxative 
pills, or a combination like that ?—A. I have never used 
that combination, but I know it is used. 

Q. Have you ever used sodium bicarbonate in that 
amount?—A. I have used sodium bicarbonate, but not 
as an alkaline douche. 

Q. Now, do you regard that No. 6 as a scientific 

preparation- * * * [442] A. I would say it is 

a formula that is possibly slightly stimulating, and 

* * * [443] I think the formula is such that, in 
this combination, it would be mildly stomachic * * * 
stimulating to the production of gastric secretion. 

* * * In other words, it would have a tendency to 
increase the appetite. * * * 

Q. Doctor, under the heading “Laxative pills,” 
would that be a scientific mixture ? * *' * A. I 
think it is a mixture that is mildly laxative, and is 
used for that purpose. However, I don’t use it per¬ 
sonally. * * * 

Q. Could any danger result from the use of 
that? * * * 

[444] Mr. Nash. May be habit forming, wait a min¬ 
ute ; not necessarily dangerous, but I will admit, for the 
record, if you want that information—there is no 
question about it, the United States government has 
so held—that the continued administration of laxatives 
may be habit forming, and it is not good prac¬ 
tice, * * * 

The Witness. And I could add that the use of this 
drug, for any length of time, is apt to produce a spas¬ 
tic colitis and other intestinal disorder, and large doses 
of it in pregnancy may produce abortion. 
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By Mr. Taggart : 

I 

Q. Doctor, this “alkaline douche tablets,” to your 
knowledge, is that a prescription generally in use?— 

* * * [445] A. It is probably used extensively as a 

douche, with a combination of other drugs; and I 
don’t think it is harmful to use as a douche in ten- 
grain doses. 

Q. Are you familiar, Doctor, with the term “ane¬ 
mia”?—A. Yes. 

Q. And are you familiar with the normacytic ane¬ 
mias, in other words, the erythropenic anemias? 

Are you familiar with that type of anemia?—A. 
Yes; anemias. 

Q. And are you familiar with microcytic or hypo¬ 
chromic anemias?—A. Yes. The various anemias get 
their name from a lack or distortion of the red blood 
cells; and these various forms give you the various 
blood cells that are lacking or forms, various forms 
of red blood cells that are found in the various 
anemias. 

Q. That is, the various anemias are determined by 
the count of the blood? That is the fact?—A. Yes. 

Q. And the treatment for the various anemias is 
somewhat [446] different? Or is it all the same?— 

A. The treatment varies, depending on the anemia. 

Q. If you use an iron in, we will say, the normocytic 
anemia, what would you regard as a therapeutic dose 
of iron in that type of anemia?—A. Well, in most 
anemias, we use rather large dosing of iron, and very 
seldom use iron alone; we use it in connection with 
liver extract. 
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TESTIMONY FOR THE PETITIONER 

[364] Cross-examination by Mr. Taggart : 

Dr. Clarence J. Fernald: 

******* 

Q. You are not a graduate of the Post Graduate 
Medical School; I mean you do not hold any degrees 
there?—A. No; I do not * * *. They offered me a 
chance to take a two-year course there, when I w T as 
there, but I did not do it. * * * 

[365] Q. Who was the superintendent when you were 

there?—A. I could not tell you. * * * 

Q. Have you ever taught in any recognized medical 
school;—A. I have not. I could take that back, in a 
way. At the Emergency Hospital I had to instruct 
the students from Georgetown and George Washington 
on eye, ear, nose, and throat for four or five years, but 
that was in the clinic, * * * not * * * in the 
special courses or regular courses. 

Q. I understood you to say that you were a member 
of the American Medical Association; is that correct ?— 
A. * * * [366] I really think I am now T , but their 

dues come very soon now, and I do not know if I am a 
member right now or not. 

Q. Have you ever written any articles on functional 
sterility? * * * A. No; I have not. 

Q. None published?—A. None published. 

Q. Any articles on gynecology in any respect?—A. 
No. 

Q. Or constipation or any of the subjects of this treat¬ 
ment?—A. Well, I have had a little article in Lobica. 
I think that is a weekly. I have forgotten the name 
of it. I had that last year. 
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Q. What was that on?—A. That was on minor sur- 
geiy. That is an advertising [367] magazine. * * * 

Q. Now, have you ever made any analysis of those 
exhibits or caused any analysis to be made of these ex¬ 
hibits known as Commission’s Exhibit 5?—A. No; I 
could not say that I know just what is in them, except 
as they say. * * * 

Q. And your familiarity with the product, as I take 
it, only goes to an examination of the boxes, the adver¬ 
tised part; that is correct, is it not?—A. Just as the 
question was put. * * * I am not a chemist. I am 

not a man that would examine them more closely than 
that. 

Q. Doctor, did you ever read a book called “The 
Endocrines in Obstetrics and Gynecology ?—A. I think 
I have read something, but to remember that, I do [368] 
not. 

Q. Do you know who is the author of that book?—A. 
I don’t know. * * * 

[369] Q. * * * Doctor, to your particular knowl¬ 
edge, you would not know whether these Commission’s 
Exhibits 5-R to T, which consist of pills and douche 
powder, contain any vitamins, or what vitamins they 
do contain ?—A. All I can say is just what I have seen 
there. I do not know what is in them, because I am 
not a chemist. I do not know what is in them. 

Q. Doctor, I understood you to say that you treated 
some cases of functional sterility.—A. Yes. 

Q. Basically, what do you mean by “ functional ster¬ 
ility” in a female? * * *[370] A. Well, that is 
difficult, in a way. You might say an automobile is 
functioning when you can drive it, to go somewhere, 
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and if it is not, it is useless * * *; the organs of a 
female are for bearing children. If they do not func¬ 
tion, there is functional sterility there. * * * 

Q. Doctor, would gonorrhea treatments be likely to 
cause functional sterility, in your opinion ?—A. I would 
say so. 

Q. Is there anything in Commission’s Exhibits 5-R 
to 5-T ? which are pills, which would cure gonorrhea ?— 
A. Soda bicarb, especially with hot water, would help 
to get rid of it. 

Q. Would that cure gonorrhea?—A. Not necessarily 
cure it, but it would help it very much. In fact, when 
I went to the World’s Fair in New York City, I took 
a list of the names of those hospitals there, and I called 
on each one of them, and that was principally to see 
what use they were making now of heat in venereal 
diseases, [371] in gonococcic infections. 

Q. Heat ?—A. Heat is one of the best treatments we 
have. 

Q. When you say heat, what temperature do you 
mean ? * * *—A. Anything that would heat up the 
vagina and the uterus. 

Q. In prescribing a douche, what temperature would 
you prescribe for gonorrheal infection?—A. As hot as 
they can take it. 

Q. And would you say that that would be a remedy 
or a cure for gonorrheal infection; that is, heat douche 
packs?—A. I would not say so. I would say it would 
be a great help. * * * It would kill many germs. 
Whether it would get to all of them is another question, 
but it would take away some of the inflammation. It 
would help. 
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Q. I understood you to say in your direct examina¬ 
tion that Commission’s Exhibit R was a remedy for 
constipation. Is that correct? [372]—A. Of course, 
that is, as I read the formula, a laxative. * * * 

Q. And, in your opinion, would that be a cure for 
constipation—that laxative?—A. Well, it is a rather 
difficult thing to cure. Of course, you get over consti¬ 
pation now, and in six months or three months or a 
month, you have a return of the same trouble; but it 
does help. * * * 

Q. Now, I understood you to say that this formula 
contains ovarian substance. Is that correct ?—A. Well, 
I read it as containing ovarian substance. * * * 

Q. Do you know how much ovarian substance that 
contains or how much corpus luteum that product con¬ 
tains? * * * [373]—A. It says one grain. * * * 

Q. And would that indicate one grain to you, regard¬ 
less of the pencil figures on that ?—A. I would want to 
look at the formula or something to tell me whether that 
was or was not correct. 

Q. What is corpus luteum ?—A. Corpus luteum is the 
growth or development in the ovary [374] after the fe¬ 
male egg has been discharged. 

Q. Now, what ovary do you mean—woman’s ovary or 
what kind?—A. I mean the gland that forms the egg 
in the female—a woman, yes. * * * Of course, in 
a female. It can be in a cow. 

Q. What is the chemical that is administered taken 
from?—A. A Cow. 

Q. It is taken from cattle?—A. Generally. I think 
it is taken from animals, but I believe it is from a cow 
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generally. They may take it from the pig or from 
other animals. 

Q. How does the amount vary in the different ani¬ 
mals ?—A. I have got to throw that up. I couldn’t an¬ 
swer that question. I couldn’t say whether a cow had 
more or less than a pig or a sheep or any other animal. 
I wouldn’t want to say. 

Q. What would be a one-montli supply of this corpus 
luteum for a normal woman to whom you were prescrib¬ 
ing it? * * *—A. I don’t know as I could answer 

it. For instance, different people take more or less. 

Q. What was the last case in which you treated them; 
how much did you prescribe of coipus luteum; that is, 
for functional sterility? [375]—A. At first, I used 
five grains, and I reduced it and reduced it till I would 
find out how she was getting along. 

Q. Five grains of what?—A. I will take it back. I 
mean the whole ovary. That is what I was talking 
about. What I was giving was the whole ovary. 

Q. The whole ovary?—A. Yes; five grains of the 
whole ovary, and I reduced it and kept reducing it, 
as long as she was not hysterical, or apparently doing 
well. 

Q. For how long a period did you give those five 
grains—. I could not answer that. For instance, 
there is one woman that I prescribed for for probably 
10 years, and I have given it regularly. 

Q. What is the name of the house that manufactured 
the five-grain tablet? Have you any idea?—A. Ar¬ 
mour’s was the last one, * * * the meat packing 
company. 


DR. CLARENCE J. PERNALD-CROSS 


109 


Q. That is what you started with, the five-grain tab¬ 
let?—A. That is what I gave at first, and then I re¬ 
duced it, I think, to three and two grains, something 
like that. I told her to take it at certain periods, to 
take it once or twice a day. 

Q. You just did not give her that as a hot-shot guess ? 
[376] Did you make any examination of the woman ?— 
A. Oh, yes. 

Q. Did you take her history in any way;—A. Yes, sir. 
Q. And then, after you made a proper examination 
and took the history, you prescribed the straight five- 
grain tablets?—A. No, sir; I told you I kept reducing 
it, according to her appearance and actions. 

Q. * * * Now, did you reduce it because she gave 

birth to a child?—A. This case that I am speaking of 
would not suggest that reason. * * * It was be¬ 

cause of her physical condition. This woman that I 
was speaking of that I gave as big a dose as five grains 
to, had no ovary. She had had an operation and had 
them removed; she had nothing, and I had to give her 
an immense dose over a long period of time, as I said, 
8 or 10 years, I guess, she has been taking it. * * * 
Q. What glands control the sexual organs? [377]— 
A. Well, of course, thyroid has a great effect, and the 
pituitary and the ovaries. * * * 

Q. Doctor, if there was a disturbance or, let us say, a 
deficiency in the thyroid, pituitary, ovarian, or other 
particular gland which might control the sexual func¬ 
tions or functional sterility, it would be necessary to 
determine what that particular gland was that was 
•causing that trouble; is not that a fact ?—A. That is a 
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very, very difficult thing to do, unless you are seeing the 
patient eveiy day or two, to give her thyroid. Thyroid 
is a bad acting article. You have to see them repeat¬ 
edly, and right off, and the pituitary is about as bad. 

Q. Doctor, is there any large number of cases of func¬ 
tional sterility when, in fact, the sterility is caused by 
the male instead of the female? Have you not found 
that out ?—A. That is absolutely true. 

Q. That is very nearly all the trouble; is it not ?—A. 
Well, you might say half or a little more than half is 
the male’s fault or the male’s function. 

Q. Can you give us some causes of functional steril¬ 
ity which require operative measures; or I should say 
there are a large number of cases which require oper¬ 
ative measures; is not that a fact? [378]—A. Yes. 

Q. Can you give us some of those causes? * * * 
It could be a blocking?—A. Well, it would not be that 
very much. For instance, in gonorrhea, you can rim 
out the cervix. 

Q. In instances where it is the cause, it is necessary 
to operate, is not that a fact ?—A. No. * * * If it 
was real stymosis of the cervix, you might open it and 
wash it, but that is seldom the case. In one case that I 
remember, where I treated a vagina, that it was impos¬ 
sible for the male to enter. * * * That is the only 
record I have. I had to open it, and I feel pretty sure 
it was successful, because she came to me with her baby 
about 8 or 10 months later. She had been married 5 
or 6 months before she called on me. But that is so 
seldom. 
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Q. Now, what was the last case of functional sterility 
that you actually treated; can you remember?—A. 
Well, I have had them quite lately. I would not want 
to say just when. I will tell you a singular thing that 
[379] occurs to me. I treated a patient, a little child, 
in Georgetown last week, with a cold, and her mother 
was the woman that came to me for sterility, functional 
sterility, and with a happy ending. She has a child. 
I went to see it last week in Georgetown, for a cold. 

Q. What was the cause of the sterility in that case; 
have you any idea?—A. Well, I have many. For in¬ 
stance, I know that the man had a child by his first wife, 
because I delivered it, and he was divorced from that 
first wife, and he married this second wife, and he lived 
with her four or five years—six years, I think. I don’t 
know just how many—and he had no children, and, as 
I say, I took care of the child last week for a cold—a 
very healthy little girl. * * * 

Q. Doctor, what would you call a water-logged 
womb?—A. I would say it is a heavy infectious con¬ 
dition. 

Q. Would that be affected in any way by ovulation 
or menstruation?—A. All those menstrual conditions 
have a great deal of effect on all the other organs of the 
female, the genital organs. 

Q. Doctor, can a patient menstruate and not ovu¬ 
late?—A. Yes, indeed. That is, we suppose so. [380] 

Q. Is the mouth of the womb or cervix closed under 
ordinaiy conditions ?—A. No; it is generally perforated. 
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Q. Would syphilis or gonorrhea affect that in any 
way?—A. Yes, sir. I don’t say right now that syphilis 
might. It might be a scar tissue there. In gonorrhea, 
of course, in pus infections, they may inflame it so that 
it is scarified and not in a useful condition. 

[383] Redirect examination by Mr. Doxnfxly, 
Sr.: 

Q. Doctor, you stated you did not know whether that 
information was in the National Formulary, in that 
shape and form. In connection with counsel’s question 
as to whether or not you analyzed any of these drugs 
about which you testified, do you, as a physician, an¬ 
alyze any drug that you prescribe, for prescription over 
the drug counter, where the druggist compounds it 
and delivers it to the patient, or otherwise?—A. Never. 

Q. Did you ever hear of a physician analyzing a 
drug that he prescribed?—A. Never heard of it. I 
suppose they have done it, but I never heard of it being 
done. 

Q. Do you know whether it is a general practice ?— 
A. No, it is not a general practice. 

[384] Q. Have you ever heard of a single case?—A. 
I really could not remember one, ever. 

Q. Doctor, are you familiar with the United States 
Pharmacopoeia ?—A. I have read some in it, of course. 

Q. Do you know that there is a book of that sort ?—A. 
I do. 

Q. It is known as the official Bible of the medical 
profession, is it not?—A. Yes; it is an authority. 

Q. It is an authority of the medical profession, is it 
not?—A. It is an authority. 
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Q. It is the highest authority that you go by in the 
profession generally, and recognized by the Govern¬ 
ment, is it not ?•—A. Yes, indeed. 

Q. I think, perhaps, the Formulary comes next; does 
it not?—A. Well, the Formulary is more of a drug¬ 
gists’, and the other is more of a doctors’ book. 

Q. Do you know whether viburnum appears in the 
United States Pharmacopoeia?—A. I don’t know. I 
know it is in either one or the other, but I wouldn’t say 
which one. 

Q. Do you know whether ferrous sulphate appears 
there? [385]—A. Yes, it does. 

Q. Ovary?—A. Yes. 

Q. Which means desiccated ovarian substance?—A. 
Yes. 

Q. Gentian?—A. Yes; it is in one or the other, and 
I think it is in both, in some cases. 

Q. Nux vomica?—A. Yes. 

Q. In other words, those drugs, then, are recognized 
by the medical profession ?—A. Yes, sir. 

Q. As containing a certain standard, and you never 
analyze any of those drugs when you prescribe them; 
is that correct ?—A. That is correct. 

Q. Doctor, you say that women do not come in and 
tell you that they have functional sterility. You mean 
they do not use just those words; is that right?—A. 
They come to us and say they have been married, one, 
two, or five years, and want a child. 

Q. Doctor, counsel for the Government asked you a 
question concerning the pituitary and thyroid. How 
is thyroid administered ?—A. The same way ovary is— 
by desiccated tablet. 
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[386] Q. That is the only way it is administered; is 
is not?—A. Yes, indeed. 

Q. And how about the pituitary ?—A. The same way. 
Of course, we do have an injection of pituitary extract, 
and it is often used, most often, I think, used in dry 
form, tablet form, gland form. 

Q. Doctor, in answer to the question of counsel for 
the Government, you mentioned menstruation in con¬ 
nection with ovulation. Will you go into that a little 
more in detail, give us just what you meant, or whether 
you meant to convey the idea that ovulation is not nec¬ 
essary generally in true menstruation. What is men¬ 
struation?—A. Menstruation, you might say, is the 
cleaning out of the uterus and reproductive organs of 
waste after the end of the menstrual cycle. 

Q. In true menstruation, where it is not merely a 
scanty flow, which may happen at any time, does ovula¬ 
tion usually occur some time before that, or some time 
after that, whichever way you want to put it;—A. I 
would not really want to say. I do not know exactly 
what you are talking about. 

Q. Well, say “full” menstruation. Put it that 
way.—A. We have a 28-day cycle, sometimes 26 or 27 
or 28 or 30 or 35-day cycle. From the first day of the 
menses of a woman to the first day of the next menses, 
there is a flow [387] that we call menstruation, or 
menses, probably right in between the 30-day cycle, on 
the 15th day of the 28-day cycle, or the 14th day. There 
is probably at that time the ovulation. That is, the 
eggs come down the next 14 days, and the menses come 
on, and, we will say, clean out the uterus. * * * 



DR. CLARENCE J. FERNALD—RECROSS 115 

Sometimes there will be little menses in what the Ger¬ 
mans call the mittle menses, the middle of the menses 
period, you see, every 30 days or 28 days menstrual 
cycle. Some women flow on the 14th or the 15th day, a 
little drop of blood or two. Some do not. * * * 

Recross examination by Mr. Taggart : 

Q. * * * I understood you to say that when you 
prescribe drugs, you do not know what they contain. 
Is that a fact?—A. Well, of course, you know what they 
contain. You know what drugs had been prescribed, 
what other regular drugs are prescribed for them, and 
you read in every doctor’s book, from the Pharmaco¬ 
poeia and United States Formulary, or any of those 
books, what these drugs are. The United States Gov¬ 
ernment prescribes certain things in them, and you 
know there will be certain things in that drug, and 
you prescribe it. * * * Sometimes they are pre¬ 
scribed [388] only in liquid form, and at other times 
they are in tablet form. We will write a prescription 
and have them prescribed in tablets. I prefer them. 

Q. You say “ tablets”; you prescribe tablets?—A. I 
write them; I hand them out, in many cases; in most 
cases, in fact. 

Q. And by “tablets,” you mean a combination of 
some chemical elements; is not that a fact?—A. Yes. 

Q. Or maybe one chemical element ?—A. Sometimes, 
like calcium lactate, or ferrous sulphate, or something 
like that, or an ovarian tablet. 

Q. Are you familiar with the synergistic effect of 
the combination of those drugs that you have just 
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named?—A. In a general way, not in every way 
specifically, but in a general way, I would. 

Q. What would be the synergistic effect of the com¬ 
bination of ferrous sulphate and ovarian substance?— 
A. You have the iron from the haematinic. That is a 
blood builder, and you have the ovarian as a general 
tonic to the female genital organs. 

Q. Well, is it not a fact that some chemical elements 
combined with others considerably weaken one or the 
other of those elements?—A. Well, that is — — [389] 

Q. Is not that general chemical knowledge?—A. I 
think that is more talked about than fact. I have really 
found so few that are. People will come in and say 
“will I take this tablet with that?” “Well,” I say, 
“take it; they are all foods, in a common way,” the same 
as we view every medicine. 

Q. In other words, you do not believe that you can 
break down any chemical element through the operation 
of another element? — A. You can, but you are not 
likely to. 

Q. Yes.—A. It is possible. * * * 

Mr. Donnelly, Sr.: Just a second, Doctor. 

By Mr. Donnelly, Sr.: 

Q. Doctor, counsel asked you whether you knew what 
was in the drugs which you prescribed. You know 
what is supposed to be in them, do you not ?—A. Yes. 

Q. And you know that this government has stringent 
laws for labeling medicine, which come to your attention 
and the attention of the druggist who may be com¬ 
pounding it for you?—A. That is why I said it was a 




DR. CARL T. STEPHAN—DIRECT 117 


'compliment to him, because it really is a good 
thing. * * * 

[390] By Mr. Taggart : 

Q. You know that sometimes, regardless of those 
laws, there are cases such as those where people use sul- 
fanilimide and loads of people are killed through the 
use of it; is not that a fact—through the innocent use of 
it. You know that also, do you not?—A. People will 
buy sulfanilimide. 


I 


[403] By Mr. Taggart : 

Dr. Carl T. Stephan: 

Q. Now, I understand you stated you specialized in 
women’s and children’s diseases, is that correct?—A. 
Conditions particularly relating to women and chil¬ 
dren. * * * And that is, of course, where men 
very often come in. There is a very close connection 
there. * * * 

Q. Can you give me some of the diseases of women 
and children in which you specialize, any particular 
diseases?—A. Diseases especially relative to the gyn¬ 
ecological practice? 

[404] Q. In women ?—A. Yes. 

Q. And children?—A. Children, that is just chil¬ 
dren as such. That is the reproductive organs of the 
female. 

Q. And what are some of those diseases that you 
treat, can you name some of the diseases in women 
that you treat?—A. Well, they are diseases—they are 
conditions such as pregnancy, sterility. 

Q. Diseases such as conditions of pregnancy?—A. 
You wouldn’t call pregnancy a disease. 







118 


DR. CARL T. STEPHAX—DIRECT 


Q. That is quite a broad term. I mean particular 
trouble. Do you treat cases of amenorrhea?—A. Yes, 
certainly. 

Q. What other cases?—A. Amenorrhea, dismenor- 
rhea. When you talk about women, and the repro¬ 
ductive system, you have to be an internist. You 
have to know all about all parts of women, because 
they are directly or indirectly connected with the repro¬ 
ductive system. You can’t just look at the reproduc¬ 
tive system alone and try to determine what the 
trouble is, because so often the cause may be way 
remote. 

Q. What year did you say you graduated?— 
A. 1919. * * * 

[405] Q. And where did you serve your intern¬ 
ship?—A. Cook County Hospital. Eighteen months. 
Children’s Memorial Hospital, from three to four 
months. * * * 

Q. And roughly what has been your service from 
1919 until the present time? * * * A. Well, I 
have been engaged in fhe active practice of medicine 
and teaching. * * * 

Q. And where did you teach?—A. Rush Medical 
School. 

Q. And what did you teach;—A. Obstetrics and 
some gynecology. 

Q. When was that?—A. About 1926 to 1938. * * * 

[406] Q. * * * You taught obstetrics and gyn¬ 
ecology at the Rush Medical College?—A. Mostly ob¬ 
stetrics, occasionally gynecology. I had charge of the 
out patient department of Presbyterian Hospital, teach- 
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ing students how to deliver women. I had charge of 
the prenatal dispensary of Central Free Dispensary, 
teaching students how to examine a pregnant woman. 

Q. And what did that examination consist of?—A. 
The examination consists of a general examination to 
determine the amount of hemoglobin in the blood, the 
urine, blood pressure, heart, kidneys, weight, general 
constitution, and metabolic conditions. Also watching 
the growth of the fetus for any abnormalities. 

Q. For what period of pregnancy is that examina¬ 
tion made?—A. From early pregnancy to delivery. 

Q. What do you call early pregnancy ?—A. As early 
as a woman thinks she is pregnant. 

[420] Cross-examination by Mr. Taggart: 

Q. Doctor, who is the leading writer on gynecology 
today?—A. Well, that depends on what section of the 
country you come from. * * * 

Q. Can you name several leading writers of today on 
gynecology?—A. Yes; Kelly-Noble. * * * [421] 

Kelly is getting old, and Noble helps him write his 
books. Then there is Curtiss of Chicago, Arthur Cur¬ 
tiss, C-u-r-t-i-s-s. Falls, Frederick H. Falls in 
Chicago. * * * 

Q. * * * And what branch of gynecology does 
Dr. Kelly’s work refer to?—[422] A. Most gynecolo¬ 
gists seem to be surgical. The medical end is perhaps 
somewhat obscured by the drama of the surgery. * * * 
Q. And Dr. Kelly’s works, your answer would be, 
refer to surgery ?—A. That is right. * * * 

Q. Does Dr. Kelly deal with functional sterility in 
his works? * * * [423]—A. Yes, sir. * * * 
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[425] By Trial Examiner Thomas. 

Q. You said with reference to 5-B—Commission’s 
Exhibit 5-B referred to functional sterility. * * *— 

[426] That the use of that Commission’s Exhibit 5-B 
as prescribed there * * * might have some effect 
on the contributory factors of functional sterility; is 
that right ?—A. Yes, sir. 

Q. Well, now, suppose that some of those contribu¬ 
tory factors were absent?—A. Well, the preparation 
has iron in it, which is commonly used today in anemia, 
and it has nux vomica in it, which is fairly commonly 
used today as a tonic or toner-upper, and gentian, per¬ 
haps, is not as commonly used. The factors of sterility, 
as a matter of fact, run into the—well, I don’t know 
just how many, but probably a hundred or more factors 
might be at work. If there were other factors, this 
material wouldn’t fit. 

Q. Now, with the douche, 5-U, in explaining the 
value of that, you said it had a mild alkalinity, and it 
might tend to be helpful. I think that is what you 
said.—A. That is right. 

Q. Well, is that condition necessarily acid?—A. The 
normal condition of the vagina is acid. The acidity is 
a hydrogen iron concentration of 4 to 4.5, and we think 
it is controlled by the hormones of the ovary and the 
amount [427] of glycogen in the vaginal cells, which 
produce lactic acid, causing the acid condition. 

Now, due to any condition where this is altered, it is 
possible that cleaning out the vagina with a mild 
alkaline douche, in that way you may restore the vagina 
to its normal acidity. One of the common ways of 
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doing that is to use lactic acid as a douche. Another 
common way is to use vinegar. However, there are 
other conditions where, due to the state of the ovarian 
hormones, or to a minor, or to minor physiological aber¬ 
rations, it might be advisable to use a hot alkaline solu¬ 
tion. This is a very mild alkaline douche, so as a matter 
of fact it wouldn’t disturb the acidity very much. 

The other point I made was that the heat very often 
would do a lot of good. It might tend to do a lot of 
good, and might tend to loosen up a plug of mucus which 
we normally find, or rather, very often. I won’t say 
normally, which we very often find in the endocervix, 
or the external os, and which some authorities think acts 
as a bar or a plug or a cork to the ascent of the sperma¬ 
tozoa towards its goal in the tubes. 

As a matter of fact, one man in Chicago, and Max 
Huner in New York advocate in regard to that the 
removal of this plug. I have seen this plug full of 
living spermatozoa struggling desperately to get out 
of theme. Just [428] what it is there for, I don’t know, 
and I don’t think anybody else knows. 

I might make one more note of this, that as far as 
gynecologists are concerned, this matter of sterility is 
a rather modern thing, as a specialty. Many gynecolo¬ 
gists, of course, take on sterility, and examine women 
for sterility, but they haven’t studied the thing very 
thoroughly. 

Twenty years ago, your chance of overcoming the 
sterility was very poor. Today there are a few men, 
relatively few in number of men who are devoting their 
time more or less to this problem, and they recommend 
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that to solve the problem properly an internist, a 
gynecologist, a urologist, and endocrinologist, they 
should all be called into consultation, which shows you 
the extent of the scope of the matters which might con¬ 
trol this matter of sterility. 

Dr. Harry W. Darby. 

Cross-examination bv Mr. Taggart : 

V 

[466] Q. I understood you to say you graduated from 
the Minnesota Medical School ?—A. I attended college 
there, yes, sir, in 1898. * * * 

Q. And what was that, a day or night school at that 
time ?—A. A day school. * * * 

Q. And what were the requirements for entrance into 
the [467] school at that time?—A. High-school educa¬ 
tion. 

Q. In 1898 you say you graduated?—A. I took the 
State Board in 1898. * * * in Minnesota, in 

October. 

Q. And have your practiced ever since 1898 ?—A. Ex¬ 
cept for about six months or so. 

Q. What hospitals did you serve in ?—A. In the old 
days I was at St. Mary’s, * * * dowm on the river 
road. 

Q. Is it a general hospital?—A. No, it is a Catholic 
institution—and St. Barnabas and Asbury. 

Q. Asbury what—Minnesota?—A. Asbury Hospital 
here. 

Q. What is that, a general hospital?—A. General 
hospital. 
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Q. What did you do there ?—A. My cases were mostly 
general practice. 

q * * * That is, you would call to see your own 
patients * * * if you had patients in the hospi¬ 
tal?—[468] A. That is right. 

Q. What is * * * your home address and your 
office number?—A. My home address is 4624 West,28th 
Street, St. Louis Park. 

Q. And your office?—A. 408 Masonic Temple, 
* * * Minneapolis. 

Q. Now what size place is St. Louis Park?—A. 
About 10,000 now. 

Q. Is that a part of the City of Minneapolis?—A. 
No, it is a distinct municipality. We have our own 
Water Department, Sewer Department, everything— 
our own mayor. * * * 

Q. * * * You had nothing to do with the draft¬ 

ing of the advertising in this case?—A. No, sir. 

Q. * * * Did you ever hear of a gland known as 
the thymus gland ?—A. Yes. [469] * * * 

Q. And where is it located?—A. In the neck here 
[indicating]. 

Q. And what is the purpose of the thymus gland ?— 
A. I don’t recall just the function of it now, Mr. Tag¬ 
gart. 

Q. You don’t know?—A. I just don’t recall the func¬ 
tion of it at the present time. 

Q. Can you give me the names of some diseases that 
result from deficiencies in the thymus gland?—A. I 
couldn’t right off-hand, Mr. Taggart. 
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Q. Could you give me the name of some authority on 
diseases of the thymus gland?—A. I don't believe I 
could right off-hand, Mr. Taggart. 

Q. Have you ever heard of the thyroid gland?—A. 
Yes, sir. 

Q. Where is that—in what part of the body is the 
thyroid gland;—A. Right here [indicating]. 

Q. What is the object and purpose of the thyroid 
gland ?—A. That regulates metabolism. That has been 
my experience with it. 

Q. And can you give me the names of some diseases 
resulting from deficiencies in the thyroid gland?— 
[470] A. There are plenty of them. 

Q. What are some of them ?—A. I could enumerate a 
lot of them. You may have hypothyroidism or hyper¬ 
thyroidism. In that way you get your condition where 
you have faulty metabolism. * * * That leads up 

to a lot of things. For instance, a patient comes into 
your office and has got a racing heart. They are toxic, 
due to a low metabolism rate. It really is the governor 
of the body. With your metabolism low your 
heart races and you get a functional disturbance 
there. * * * 

Q. You have just described symptoms of thyroid de¬ 
ficiencies?—A. * * * Yes, sir. There is lots of ar¬ 
gument regarding what diseases are produced from 
thyroid deficiencies. 

Q. Did you ever hear of the mammary glands ?—A. 
Yes, sir. 

Q. Where are they located ?—A. Breast. 
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Q. What are some of the diseases caused by deficien¬ 
cies in the mammary glands?—[471] A. Well, there is 
quite a number of them. 

Q. Can you name some of them?—A. I don’t have 
them all just at hand. 

Q. What part do the mammary glands play in the 
functioning of the female genital organs ?—A. The se¬ 
cretion of milk, and there is a sympathetic relation be¬ 
tween the glands. 

Q. What part does the function of the thyroid gland 
play in the female generative organs?—A. Well, 
the whole thing is where you have faulty metabolism 
it makes a flabby uterus, the same as flabby 
muscles. * * * 

Q. Doctor, where are the ovaries?—A. Right and 
left of the uterus in the pelvis. * * * One on one 
side and one on the other. * * * 

Q. Substantially, what part do those ovaries play in 
the functioning of the generative organs?—A. They 
produce the ovum. The ovum is the egg that is [472] 
deposited through the fallopian tubes. 

Q. Taking a hypothetical situation with reference 
to the ovaries, if those ovaries were tied back, what 
effect would it have on the functioning—A. You mean 
if they were tied off, the tubes ? 

Q. That is correct.—A. Well, they wouldn’t be pro¬ 
ductive. 

Q. How would you determine on a physical examina¬ 
tion whether or not the ovaries were tied back?—A. 
Well, you would have to take the surgeon’s word for 
it. * * * I am not a surgeon. I don’t do surgical 
work. 
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Q. You confine your practice to general medical?— 
A. General medical, yes. 

Q. As I understood you to say, the internal secre¬ 
tion is developed in the ovaries, passes from the ovaries 
into the cervix, and down through the cervix, is that 
correct?—A. No, the ovum is developed and passes 
down through the fallopian tubes into the body of the 
uterus. That is where it becomes impregnated. 

Q. Does thyroid trouble frequently develop in tuber¬ 
cular women, to your knowledge? * * *—[473] A. 
Well, I haven’t noticed that it particularly developed 
in tubercular women—that is, in my practice, and I 
have never heard that theory advanced. 

Q. Doctor, what are some of the diseases of the ovar¬ 
ies?—A. Oh, like various diseases—we have the little 
fibroids that develop, and we have cancer, and we have 
various conditions. 

Q. Now would you call a female suffering from thy¬ 
roid trouble in good health ? * * *—A. No; I wouldn’t. 

Q. Or any kind of ovarian trouble ?—A. It depends 
upon the status of the trouble that she was suffering 
from. 

Q. And when you state that what you term “a woman 
in good health is a woman without any type of trouble,” 
do you mean to confine your answer to also the pro- 
creative organs?—A. Well, if they are in general good 
health, that constitutes the whole general condition, the 
whole systemic condition. 

Q. Isn’t it a fact that thyroid trouble is the cause 
of weakness frequently in women ?—A. Surely. 

Q. And ovarian trouble frequently causes weakness 
in [474] women?—A. Not to the extent—you see, your 
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thyroid trouble affects the metabolism. You get your 
faulty metabolism there; where in an ovarian weakness, 
the glands are anemic, it doesn’t affect the metabolism. 

Q. Would you say that thyroid trouble would have 
an effect upon the ability of a female to conceive?—A. 
Anything that affects the metabolism would affect the 
general systemic condition, because your metabolism is 
general to the tissues of the body. 

Q. And to what extent would ovarian trouble affect 
the ability of a female to conceive?—A. It depends 
upon what your trouble was, Mr. Taggart. If you had 
a cancer, you wouldn’t have any conceiving. 

Q. Suppose you found inability to conceive, what 
trouble would you look for?—A. Well, look to see if 
they had a tumor or cancer, or what the general sys¬ 
temic condition was. j 

Q. And would you look for various troubles in the 
procreative organs in inability to conceive?—A. We 
would look for everything. 

Q. Doctor, what are the, or is the name of medical 
scientists who devote all their time to the practice of 
women’s diseases?—A. We call them by various 
names—obstetricians * * *. 

[475] Q. Does obstetrics cover surgery also?—A. Ob¬ 
stetrical surgery. 

Q. Or is obstetrical surgery a separate branch of ob¬ 
stetrics?—A. Well, they all dovetail into each other. 

Q. Now, what is the difference between an obstetri¬ 
cian and a gynecologist?—A. Well, the gynecologist 
takes care of female troubles more than he does the 
obstetrical work. The gynecologist may not be an ob- 

496325—42-9 
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stetrician. An obstetrician may do gynecological work. 
He calls himself a gynecologist; the obstetrician calls 
himself an obstetrician. 

Q. What is the name of a physician who devotes his 
entire practice to procreative organs of men or women ? 
* * *—A. An endocrinologist—that would be all 
gland conditions. 

Q. Now, what school of medicine do you follow in 
your own practice ?—A. The allopathic school of medi¬ 
cine. 

Q. And you believe that a person is entitled to the 
latest scientific methods in the treatment of various 
troubles in your school of medicine? That is correct, 
isn’t it?—[476] A. Absolutely. 

Q. Now this Viburnum Pruniflorous, under what 
other names is that drug known?—A. It has another 
name but I don’t just recall what it is. 

Q. What is the prescribed dosage of Viburnum 
Pruniflorous ?—A. It varies on what you are giving it 
for. As a tonic, about a grain. 

Q. As a uterine sedative, what dosage would you 
give?—A. Well, you would give all the way from a 
grain to three grains, or a bigger dosage. 

Q. Now to what extent do you use that chemical in 
your practice?—A. In this one preparation we used to 
use it in what we call the Viburnum Prunifolium com¬ 
pound. That was an elixir, but we don’t use it so 
extensively. 

Q. What was the last time you prescribed it?—A. 
When I prescribed it in this preparation of mine. 

Q. What preparation is that?—A. With the No. 6 
preparation, with the Nux Vomica. 
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Q. By that answer, you mean you prescribe it in 
answer to advertisements for the Warner Company?— 
A. No, I use that myself, personally, in my office. I 
have those tablets myself. There is no advertising at 
all—my office work, not advertising. 

Q. When was the last time you prescribed it and 
what condition [477] was the person in that you pre¬ 
scribed it for? * * *—A. Well, sir, that was last 
Friday—or Thursday, it was. I prescribed it for a 
woman who came into my office and who had a little 
functional disturbance there with her menstruation. 
* * * She was menstruating a little excessively. 

Q. You say “ excessively ”.—A. It was beyond what 
was expected. This was a little in excess of the normal 
menstruation. There was a little disturbance there 
and she needed a little tonic or something to build her¬ 
self up. 

Q. You gave it to her as a tonic to build herself up ?— 
A. I gave it to her along with the No. 6, with the whole 
combination, Mr. Taggart. I have that tablet there in 
my office that I use in bulk. * * * 

Q. Had you had her under observation * * * 

[478] before you prescribed this product? * * *— 
A. About an hour. 

Q. And you say you prescribed wdiat is known as 
Warner’s No. 6?—A. Yes. * * * 

Q. What do you call a normal menstruation?—A. 
Well, where there are no difficulties, no pain, no com¬ 
plaints—three to four days. It may run a week. 

Q. Do you call excessive bleeding abnormal menstru¬ 
ation, any kind of excessive bleeding?—A. No, not ex¬ 
cessive bleeding—that is anemic. 
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Q. What do you call an abnormal period ?—A. That 
menstrual period where you have your menstrual flow 
that extends over a longer period than normal. 

Q. What is a normal period in your idea?—A. Well, 
normally it runs from three to four days, sometimes a 
little longer. * * * Sometimes some woman might 

be normal that runs a little longer. You couldn’t set 
just to [479] the minute on that because one woman is 
constituted a little different than the other and the 
cycle may be a little longer. The cycle usually runs 
28 days. 

Q. When did you determine this woman had a so- 
called abnormal menstruation?—A. Well, from her 
symptoms. 

Q. Have you got it in your book there ?—A. No, just 
that she wasn’t normal. They come to you themselves 
and complain that they are having a little trouble. 

Q. Have you ever, within your knowledge, pre¬ 
scribed this chemical for ovarian trouble? * * * 
Viburnum Pruniflorous ?—A. Not alone. In combina¬ 
tion is the only way I have prescribed it. 

Q. Would you prescribe this chemical alone or in 
conjunction with other chemicals * * * for thyroid 
trouble of any type?—A. No, I don’t believe I would. 

Q. Would you prescribe it for mammary trouble of 
any type of the mammary glands?—A. I don’t believe 
I would. 

[480] Q. Would you prescribe it for cervical trouble 
of any type?—A. As a tonic. * * * 

q * * * Doctor, does the thyroid gland have any 
effect at all on the operation of the mammary gland ?— 
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A. It affects the metabolism, as it affects the me¬ 
tabolism. 

***** 

[481] Q. * * * Does the thyroid gland have any 
effect upon the operation of the thymus gland?—A. 
I don’t think so, except as it does on any gland as it 
affects the metabolism. 

Q. Does the mammary gland have any effect or does 
it work in conjunction with the ovaries?—A. Sympa- 
thetieallv. * * * 

[482] Q. Is the mammary gland a gland of external 

secretion?—A. Yes, sir. * * * The mammary 

gland is a gland that produces the milk that the baby 
takes for nourishment. It secretes externally. 

Q. Now, Doctor, have you prescribed this chemical 
to synchronize the phenomena of ovulation and men¬ 
struation?—A. Which one? You mean the whole for¬ 
mula ? 

Q. No, Viburnum Pruniflorous.—A. Only as I stated, 
in conjunction with the No. 6 formula. * * * 

Q. Is menstruation dependent upon ovulation?—A. 
Ovulation is dependent upon menstruation. 

Q. Do they concur simultaneously?—A. Yes, sir, 
usually. * * * 

Q. Now, Doctor, I understood you to say that ferrous 
sulphate is used in cases of anemia. How many types 
of anemias are there ?—A. Lots of them. 

Q. What are some of them? [483]—A. Well, there is 
pernicious anemia, secondary anemia—there are so 
many I could not enumerate all them just off-hand. 

Q. Could deficiencies of the thyroid gland cause any 
type of anemia?—A. Yes, sir. 
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Q. Could deficiencies of the mammary gland cause 
any type of anemia?—A. Any local disturbance is lia- 
ble to cause deficiency. 

Q. Could deficiency of the ovarian tubes cause any 
type of anemia? * * * Pardon me, I should have 
said ovarian glands.—A. Not necessarily. Anemia 
causes the deficiency of the ovarian glands. 

Q. And would you prescribe ferrous sulphate in all 
of those types of anemias?—A. All of the secondary 
anemias. * * * 

Q. * * * Is pernicious anemia caused in any 
[481] way by diseases of the procreative organs?—A. 
I don't think so. * * * I don’t know if it is. 

Q. Now, Doctor, you made a statement with reference 
to the taking of ovarian substance. Arc you familiar 
with ovarian substance?—A. Yes, sir. 

Q. And how much ovarian substance does each ovary 
contain?—A. I don’t know. * * * 

Q. Then your answer would be the same if I asked 
how much does a normal ovary contain ? Would vour 
answer be the same?—A. I couldn't say what the per¬ 
centage is. No, sir, I couldn't tell you that. 

Q. Now from what source is ovarian substance se¬ 
cured?—A. Sometimes from the sow, sometimes from 
the ox- 

Q. How much ovarian substance is necessary for the 
existence of a normal female today? * * *—[485] 
A. I don *t know. 

Q. What would you call a deficiency in the amount 
of ovarian substance in a female?—A. Well, we call 
a deficiency according to the symptoms. 
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Q. What diseases would a deficiency of that ovarian 
substance in a female cause ?—A. It produces sterility. 

Q. Would ovarian substance in itself relax the mouth 
of the uterus and remove toxic accumulations'?—A. I 
don’t think so. 

Q. Would it in conjunction with any other chemi¬ 
cals?—A. As it acts as a tonic it increases the muscular 
tone of the womb. 

Q. I understand in this prescription you refer to, 
there is also gentian?—A. Gentian, yes. 

Q. What is gentian ?—A. A vegetable compound. * * * 

Q. And from what source is gentian secured;—A. 
The gentian root, a vegetable compound. 

Q. What is the normal dose of gentian?—A. It de¬ 
pends on what you are using it for. 

Q. What is the normal dose for diseases of the func¬ 
tion [486] of the female reproductive organs?—A. We 
are using it as a tonic—one gram. 

Q. Is gentian used in the treatment of thyroid trou¬ 
ble?—A. It might be as a tonic, as a stimulant of di¬ 
gestion. 

Q. Do you use it frequently in that manner in your 
practice?—A. As a stomatic [stomachic], Mr. Tag¬ 
gart—as a stomatic [stomachic] to build up the general 
systemic condition. 

Q. Do you use it in the same manner in ovarian 
trouble, various ovarian troubles—A. To build up. 

Q. When was the last time you used gentian?—A. 
Last Thursdav. * * * 

Q. And I suppose it was in conjunction with that 
same prescription?—A. Yes, sir, in the same tablet— 
the No. 6 tablet. 
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Q. How does medical science today regard the use 
of gentian?—A. As a stomatic [stomachic ]—bitter 
tonic. 

Q. To your knowledge, is it listed in the Pharma¬ 
copoeia?—A. Yes, sir, I should think so. 

Q. If I stated to you that the Pharmacopoeia states 
“Gentian has very little use and is not regarded as 
Useful [487] today/' what would you say about that 
statement?—A. I would say this, the same as with a 
lot of others, that it is not useful with a lot of others, 
that it is not useful with any specific disease. It is 
used only in conjunction with other drugs as a stomatic 
[stomachic]. 

Q. In other words.—A. It hasn't any specific value, 
only as a tonic. 

Q. I also understand that Nux Vomica is used in 
this prescription which you referred to?—A. Yes, sir. 

Q. What is a normal dose of * * * Extract of 
Nux Vomica.—A. Oh, let’s see—half a grain. 

Q. Is Nux Vomica prescribed, or would you pre¬ 
scribe it in different types of thyroid trouble ? * * *— 
A. Onlv as a tonic. * * * 

Q. Now, when you answer, “Only as a tonic,” your 
answer is based on the fact that you are prescribing it 
with those [488] other elements in that prescription; 
is that a fact?—A. Yes. 

Q. Have you ever prescribed it individually and out¬ 
side of that prescription ?—A. Yes, sir. 

Q. And have you ever prescribed these other elements 
individually outside of it ?—A. Yes. 
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Q. Well, then, I wish you would answer specifi¬ 
cally.—A. But I thought what you wanted was in con¬ 
junction with this formula. 

Q. No; I want it both in conjunction with that and 
as a general use of it. What is a dose of Nux Vomica— 
what is the average dose of it? * * *—A. One- 
fortieth. 

Q. Would you prescribe that one-fortieth for thyroid 
trouble or for deficiency of the thyroid gland—any type 
of deficiency?—A. Well, it wouldn’t do no harm. I 
don't know as I would exactly prescribe it. Nux 
Vomica would do no harm. It would only act as a 
tonic as I see it. 

Q. Would you prescribe it in any type of deficiency 
of the [489] mammary glands?—A. Only as a tonic to 
build the patient up. 

Q. And if you thought there was ovarian trouble, 
would you prescribe it in the same manner?—A. Yes, 
sir. * * * 

Q. From what source is Nux Vomica secured?—A. 
From the Nux Vomica, the vegetable compound. 

Q. Is it secured from a tree ?—A. Bush * * * or 
plant. 

Q. What would you call an ascending dose of Nux 
Vomica?—A. Well, that is one that is stepped up. 

Q. What would be the limitation on an ascending 
dose?—A. Well, what the tolerance of the patient was. 
You couldn’t determine that—I have seen strychnine 
taken to the extent of a half a grain a day. 

Q. Has strychnine any tendency to be retained in the 
male or female system?—A. I can’t see that it has. 
A small dose is eliminated very thoroughly. 
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what is the average dose of it? * * *—A. One- 
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Q. Would you prescribe that one-fortieth for thyroid 
trouble or for deficiency of the thyroid gland—any type 
of deficiency?—A. Well, it wouldn’t do no harm. I 
don’t know as I would exactly prescribe it. Nux 
Vomica would do no harm. It would only act as a 
tonic as I see it. 

Q. Would you prescribe it in any type of deficiency 
of the [489] mammary glands?—A. Only as a tonic to 
build the patient up. 

Q. And if you thought there was ovarian trouble, 
would you prescribe it in the same manner?—A. Yes, 
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Q. From what source is Nux Vomica secured?—A. 
From the Nux Vomica, the vegetable compound. 

Q. Is it secured from a tree ?—A. Bush * * * or 
plant. 

Q. What would you call an ascending dose of Nux 
Vomica?—A. Well, that is one that is stepped up. 

Q. What would be the limitation on an ascending 
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\ 

male or female system?—A. I can’t see that it has. 
A small dose is eliminated very thoroughly. 
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Q. Would you give Nux Vomica to synchronize the 
phenomenon [490] of ovulation ?■—A. As a tonic. 

Q. Would you give it to remove toxic accumulations 
in the vagina ?—A. As a tonic; yes, sir. 

Q. Or at the mouth of the uterus?—A. Yes, sir. 

Q. Would you give it to relieve itchy or sensitive 
mammary glands?—A. Depends upon what was caus¬ 
ing it. * * * 

Q. Suppose it was caused by faulty ovulation.—A. 
Would that cause it ? 

Q. Would it?—A. I don't know, Mr. Taggart; I 
don't think it would, no. 

Q. What would cause it?—A. A general systemic 
condition—the skin being inactive, you know, and dry 
skin. It gets to itching and a tonic would help. 

Q. Would a delayed pregnancy cause, be likely to 
cause, itching of the mammary glands? * * *— 

[491] A. I don't know why it should, Mr. Taggart. 

Q. Would the so-called lack of synchronization be¬ 
tween ovulation and menstruation cause nervous and 
circulatory troubles?—A. No, it would be right the 
other way around. * * * The circulatory deficien¬ 

cies and nervousness are usually the cause of your lack 
of svnchronization. 

V 

Q. Would you prescribe Bi or wheat germ oil to re¬ 
move toxic accumulations in the mouth of the uterus?— 
A. Any tonic would be beneficial. 

Q. Would it be beneficial to remove placenta or 
ovum?—A. Not to remove placenta. 

Q. Or ovum?—A. You mean, will it retain ovum? 
I don’t know how that can be possible, to get a retained 
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ovum. You might have a retained placenta from 
abortion. 

Q. You stated that you prescribed this product for 
habitual [492] abortion; is that correct ?—A. As a tonic, 
yes, sir. 

Q. For habitual abortion?—A. Well, in a case of 
functional disturbances where tliev can’t carrv a child. 
Of course, that depends upon what is causing your 
habitual abortion. 

Q. What.is habitual abortion ? Just let me know what 

vour idea of habitual abortion is.—A. Habitual abor- 
* 

tion is where the anatomy and pathological condition 
is such that a woman * * * cannot retain an 

ovum and carry it to maturity. Otherwise she 
wouldn’t abort; she would go on through. 

Q. Is an abortion a breaking up of a pregnancy ?—A. 
An abortion is a child that is not carried to maturity. 
It aborts. 

Q. Is abortion the breaking up of a pregnancy, or is 

it not ?—A. It is the breaking up of a pregnancy * * * 

before maturity. 

•/ 

***** 

[493] Q. * * * Is there any ovum or placenta 
left after the breaking up of a pregnancy?—A. What 
do you mean, the ovum or placenta? 

[494] Q. Either.—A. If there is any left ? 

Q. Or debris, we might call it, to use a waste-basket 
term.—A. You mean in the bodv? 

Q. After the breaking up of a pregnancy or an abor¬ 
tion.—A. That is problematical. If there is anything 
left that is not of value there, it becomes a foreign body 
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and it has to be expelled; nature provides for that. 
Otherwise vou have a toxic condition there. 

Q. And you prescribe this so-called prescription No. 
6 for the removal of that foreign body, is that cor¬ 
rect? * * *—. No, no, you are absolutely wrong. 

Q. * * * You don’t?—A. For only functional 
troubles. 

Q. Now this douche tablet, to what extent do you 
use the douche tablet in your practice?—A. To guard 
against hyperacidity. Where there is an excessive 
amount of acid, then it is a detriment to the sperma. 

Q. Would thyroid trouble have any effect on the vag¬ 
inal secretion?—A. As it affects the faulty metabolism. 
* * * [495] You see, what I mean by that, if the 

metabolism is faulty, a lot of the secretions are faulty. 

Q. And you would prescribe this preparation, sodium 
bicarbonate, to secure normal reaction of the vagina, 
is that correct ?—A. Yes, sir. 

Q. When was the last time you prescribed that prod¬ 
uct?—A. I don’t know just the last date. 

Q. Last Thursday?—A. No; I didn’t last Thursday, 
no. I don’t just recall the late date; I prescribe it quite 
often. 

Q. What is the therapeutic dose of podophyllin?— 
A. About a quarter. 

Q. And what is the therapeutic dose of aloin?—A. 
About the same. 

Q. And cascarin—that is cascara, I suppose, isn’t 
it?—A. Yes, it is cascara. About the same—about a 
half gram. 

Q. Is cascara an irritating drug?—A. Not supposed 
to be. 
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Q. Is podophyllin an irritating drug?—A. In large 
doses, but not small doses. 

Q. Is aloin an irritating drug?—A. Not in small 
doses. 

[496] Q. What would you call an irritating dose of 
cascara?—A. Anything that is drastic. 

Q. How much?—A. Well, that is hard to say. 

Q. What would you call an irritating dose of podo¬ 
phyllin?—A. That is hard to say. If you give it in 
a small dose, it just produces normal peristalsis. 

Q. Would you give the dosage as set forth in this 
prescription in so-called functional sterility which was 
caused by deficiency of the thyroid gland ?—A. Yes. 

Q. And would you give that dosage for procreative 
troubles caused by the ovaries?—A. If necessary. 

Q. Are you familiar with thymus extract?—A. No,, 
sir; not especially. 

Q. Is there any such thing as mammary extract?— 
A. Yes, sir. * * * 

Q. What is that made out of?—A. Gland substance. 

Q. How much of that is required for the normal 
functioning of the mammary glands?—A. I don’t 
know. * * * 

[497] Q. What is the normal dosage * * * of 

mammary extract * * * desiccated ?—A. Oh, a 

gram. I am not familiar with the mammary extract 
because we do not give many of it. 

Q. If you are not familiar, just say you are not 
familiar.—A. I am not familiar. 

Q. Is there any such thing as ovarian extract?— 
A. Yes, sir. 

Q. How about thyroid extract ?—A. Yes. 
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Q. What is a normal dosage of thyroid extract?— 
A. It depends upon who makes it. Now, if it is made 
by Harrower out in California, one grain is a normal 
dose. 

******* 
[498] Q. Now, you stated you weren’t familiar with 
any thymus extract but that there was a thymus ex¬ 
tract?—A. I think so. I am not familiar with it— 
I couldn’t tell you. 

Q. In what type of so-called functional sterility 
would you refer to an obstetrician?—A. The simple 
type, * * * where there are no organic disturb¬ 
ances. 

Q. To your knowdedge has surgery ever been used for 
removal of toxic accumulations ?—A. Yes, sir. * * * 

Q. For what type of accumulations would you rec¬ 
ommend surgery ?—A. A curettage. 

Q. Now, what is the examination to determine 
curettage ?—A. Biopsy. 

COMMISSION’S EXHIBIT 2-Z-l 

Warner’s Renowned Medicine Co. 

Nicollet Ave. at 25th Street, 
Minneapolis, Minnesota, U. S. A. 

Dear Madam: We trust you have duly received our 
literature containing Dr. Darby’s article to childless 
wives which we recently sent you. We also hope that 
by now you have read every word of it, and that you 
realize why hundreds of women formerly childless may 
now have babies of their own. Every word of Dr. 
Darby’s is the absolute truth as printed in that large 
folder sent you. 
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You can see in the various explanations of the large 
folder how any one or more of six relievable reasons 
described as causes of not being able to bear children, 
are all six of them combatted by the Prescription No. 6 
Method, in such a way that no matter which one to six 
of these causes may be your reason, you have this op¬ 
portunity for such relief and conditioning of the female 
organs as to make pregnancy possible. We presume, 
of course, that like thousands of other women who may 
so easily now become Mothers, that yours too is a case 
of relievable functional sterilitv as described in that 
large folder. 

Read especially why Dr. Darby deems 4 to 6 weeks 
taking as necessary. You see it requires at least a full 
month for new ova egg cells to be finally ripened within 
the ovaries. So often in relievable functional sterility 
the egg cells which make pregnancy possible, are life¬ 
less, not mature, and often even already dead or nearly 
dead as they pass from the ovaries into the womb half 
way between period times. So many women cannot 
become pregnant with such weak ova egg cells. But 
when the female organs are conditioned by 4 to 6 weeks 
taking of Prescription No. 6 Method—and sluggish 
congestion cleared away, tone and functioning powers 
improved thereby,—and too, by adding to the blood 
such ingredients of the internal pill as ovarian sub¬ 
stance with its corpus luteum, and another ingredient 
well known by doctors to improve the quality and quan¬ 
tity of the blood—making it richer—you can realize 
how thoroughly Prescription No. 6 Method is designed 
to bringing greatest possible known help in assisting 
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Nature to enable a woman to become pregnant and later 
become a proud and happy mother! 

If you doubt and are discouraged by failure of other 
things you may have tried, then simply observe how 
thorough Dr. Darby is in his explanations. Dr. Darby 
has designed Prescription No. 6 Method from a 30 
years’ background of experience. He has been watch¬ 
ing these principles work out, and he has personally 
attended at birth of many a woman here in Minnesota. 
For this reason of personally observing how satis¬ 
factory the principles of Prescription No. 6 Method 
have worked out with greatest benefits in these various 
relievable causes of functional sterility, you should 
have greatest faith and not allow previous disappoint¬ 
ments to prevent you from giving Prescription No. 6 
Method an opportunity to fulfill your fondest wish, 
that of becoming a proud and happy Mother at last! 

Inasmuch as you evidently have not been able to bear 
children, presumably because of relievable functional 
sterility, we send you Dr. Darby’s Special Suggestions 
so that, as soon as you may become pregnant you can 
very easily lessen chances of losing the baby before it 
is bom. We trust you may be able to send in your 
order shortly, as we know that should you do so and 
about a year from now be holding your own cooing 
smiling babe in your arms, you w T ill then be so happy 
and grateful that you will recommend Prescription No. 
6 Method to other women as long as you live, who you 
may see from time to time are childless and lonesome 
for a baby as you once were. 

Your order will be shipped the same day received, 
and Dr. Darby’s Special Suggestions will be coming to 
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you up to 3 months after childbirth. With your very 
first order will be sent instructions, very easy to fol¬ 
low, as to the best time and manner of attempting 
pregnancy. You will find an Order Blank enclosed 
which you may use in sending your order. 

With all good wishes in your happy anticipation of 
the Blessed Event of Childbirth, we remain, 

Yours very truly, 

Warner’s Renowned Medicine Co. 

COMMISSION'S EXHIBIT 2-Z-2 

Dr. Darby’s Important General Suggestions To Be 

Observed by Both Husband and Wife During the 

Nine Months’ Time of Pregnancy. 

DO NOT ALLOW THESE DIRECTIONS TO LAY AROUND SO AS TO 
BE SEEN AND READ BY OTHERS 

A pregnant woman should avoid heavy work, heavy 
lifting, and undue strain in the abdominal region. 
While this rule is important at all times during the 
nine months’ term of pregnancy, it is especially im¬ 
portant during the first 18 weeks of pregnancy when 
the fertilized ova is becoming attached to the lining 
of the womb. 

She should avoid being in crowds of people, and avoid 
by all means, any manner of excitement. Her term of 
pregnancy should be as restful and peaceful as possible. 
Many women, by the very condition of pregnancy, are 
apt to become unduly irritable at first, nervous, ex¬ 
citable, finding needless fault over small incidences, 
and the husband should by no means argue back with 
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her. He should, consider her condition is responsible 
and at all times be gentle in speech and manner to her. 

Instinctively a pregnant woman will draw herself 
apart from her former activities of social life, and seek 
more or less seclusion and rest. She should not be 
forced to keep late hours but allowed to rest and sleep 
all she wishes to, at night. She should not be forced 
to attend parties or functions against her will. 

A normal amount of housework is all right, just so 
she does no heavy work, nor lifts heavy loads, or other¬ 
wise strains herself. She should avoid inclement 
weather and undue exposures to same. 

A pregnant woman, as a rule, instinctively selects her 
diet. Let her eat what she prefers, avoiding highly 
seasoned foods and stimulants. Often the pregnant 
wife will make seemingly unreasonable demands for 
unusual foods, such as malaga grapes, etc., and the 
husband should at once try to secure them for her, just 
so they are wholesome. 

THE MARRIAGE RELATION 

There have been different opinions as to the subject. 
One thing is sure, that is, that the marriage relation 
during pregnancy does not do the developing child any 
good, and on the other hand it is liable to cause a mis¬ 
carriage mechanically, before the embryo is firmly at¬ 
tached to the lining of the womb (the first 18 weeks) 
and it is liable after the fourth month to cause serious 
complications, especially in women who previously were 
functionally sterile, and hence must need more consid¬ 
eration in this respect than women who never had any 
difficulty in becoming pregnant. Let me say that the 
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less the marriage relation is indulged in, the better it 
can be for both the developing child and the woman 
who previously could not bear children because of func¬ 
tional sterility, and for that reason needs more consid¬ 
eration in order to not bring on a miscarriage and lose 
the child before birth. | 

PRESCRIPTION NUMBER SEVEN | 

I have designed this Prescription for use DURING 
THE TERM OF PREGNANCY, and if one cannot 
afford to take it during the entire term of pregnancy, 
one should in my opinion try by all means to take it AT 
LEAST DURING THE FIRST TEN WEEKS OF 
PREGNANCY, and without break. After the first 
ten weeks, should you instinctively feel need, a con¬ 
scious need of conscious benefits from PRESCRIP¬ 
TION NUMBER SEVEN, then order more at once. | 
Let the diet consist largely of wholesome greens, vege¬ 
tables, and milk, if these are agreeable. A pregnant 
woman should not eat anything she has an aversion to. 
Her instincts during pregnancy are very acute and 
very vital for the well-being of the developing babe, 
and again I say that husbands should seek to grant 
every wholesome desire of their wives, at this time. 

CONSTIPATION BECOMES A LARGE FACTOR AS PREGNANCY 

PROGRESSES 

This is because the size of the growing child causes 
a pressure on all the regions around it, and especially 
on the colon, or lower intestine on which it usually 
presses. THEREFORE BE SURE TO TAKE THE 
LAXATIVE TABLETS AS YOU FEEL YOU 
NEED THEM TO KEEP THE BOWELS OPEN 



146 COMMISSION’S EXHIBIT 2-Z-2 

AND FREE. DO NOT TAKE LAXATIVES THAT 
CONTAIN VIOLENT ACTING DRUGS SUCH AS 
PHENOLPIITHALEIN AND OTHERS THAT 
MUST BE STATED ON THE LABEL, as no violent 
bowel purging is advisable during pregnancy. I have 
designed the laxative tablets that go with PRESCRIP¬ 
TION NUMBER SIX (taken before pregnancy) and 
Prescription Number Seven which you now take dur¬ 
ing pregnancy, so as to be as gentle as possible. These 
laxative tablets not only do not contain these violent 
acting purgatives, but they also do not counteract the 
intended good effects of both prescriptions. So be sure 
to pay close attention to keeping the bowels open and 
free, especially as the babe develops larger and larger 
within the womb. 

AS THE TIME FOR CHILDBIRTH NEARS 

Advise your physician a month ahead of the expected 
birth date. The husband should keep posted from the 
physician as to whether or not the physician is apt to 
be out of town at or around the time of the expected 
birth, in order that a substitute physician can be planned 
to be called in. About two weeks before expected time 
of childbirth, call in your physician to examine your 
wife, so that your physician may better judge more 
accurately when childbirth would be due. Your physi¬ 
cian will then inform you of certain symptoms, at 
which time when they happen, he is to be called in for 
delivery of the babe. 

AFTER CHILDBIRTH 

A woman must not get right up in a few days and 
go about her housework. For Nature needs more TIME 
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for the recently distended organs to get back into nor¬ 
mal position and sort of adhere together again. If 
a woman gets about before Nature has had time to 
restore the organs in tight normal positions, then they 
will be so tom apart and loosened that a woman may 
become very large in the abdomen later on, lose her 
shape, and NOT ONLY THAT but may become subject 
to later kidney, liver, gall bladder, etc., troubles that had 
its origin so often in getting up and around too soon 
after childbirth. If you value your health later on in 
life, to say nothing of an attractive figure, then do not 
get up and around to your housework TOO SOON after 
childbirth. Ask your physician when you may begin 
to get up and around. He will know better from his 
knowledge of you just how long you should rest and 
recuperate after giving birth. Meanwhile during preg¬ 
nancy as the womb becomes larger, DO NOT WEAR 
ANY TIGHT CORSET OR GIRDLE. Let the abdo¬ 
men be loose and free, so as to not cramp the developing 
child. Between the 3rd to 5th month you may begin 
to feel life moving about within you occasionally, as the 
babe gives a wee push with its foot or otherwise turns 
around. 

PRESCRIPTION NUMBER SEVEN contains an 
ingredient from healthy, tested, pregnant cattle, which 
I deem as wholesome to the female organs and general 
system of a pregnant woman, as cow’s milk is to a child. 
So I cannot too strongly suggest that PRESCRIP¬ 
TION NUMBER SEVEN be taken as long as possible 
(during the term of pregnancy, and ESPECIALLY 
DURING THE FIRST TEN WEEKS. With the 
PRESCRIPTION NUMBER SEVEN internal pills 
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comes the laxative tablets to help keep the bowels open 
at this important time when the pressure of the devel¬ 
oping babe is apt to cause severe constipation and all 
the consequences of constipation that may be in a way 
impressed on both mother and child. 

WRITE TO THE WARNER COMPANY AFTER 
YOUR BABY IS BORN. TELL HOW EASY A 
DELIVERY YOU MAY HAVE HAD, AND HOW 
MUCH THE BOY OR GIRL WEIGHED AT 
BIRTH. LATER ON WE WILL APPRECIATE 
RECEIVING A PICTURE FOR OUR FILES OF 
BOTH MOTHER AND BABY. After baby is 
born, bear in mind that PRESCRIPTION NUMBER 
SIX can be used for the general good health and tone 
of the female organs, whether more babies are desired 
or not. 

Warner's Renowned Medicine Co., 

Minneapolis, Minnesota. 

Nicollet at 25th St. 

Form M5. 

COMMISSION’S EXHIBIT 3-C 
Warner’s Renowned Medicine Co., 

Nicollet Ave. at 25tli Street , 
Minneapolis, Minnesota, U. S. A. 

Many Women May Become Pregnant After Tak¬ 
ing Prescription No. 6 Method For One To Two 
Weeks 

Dear Madam: Recently we sent you our literature 
containing information to childless women. Not hav¬ 
ing received an order from you we wondered why. 

The ingredients, principles and important easy to 
follow suggestions as to best time and manner of at¬ 
tempting pregnancy, have at the hands of Dr. Darby 
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and other physicians, as well as by commercial sources 
ACTUALLY HAVE ENABLED HUNDREDS OF 
CHILDLESS WOMEN TO BECOME PREGNANT 
IN FROM ONE TO TWO WEEKS depending on how 
soon the certain time in the menstrual month 
come around. At such a favorable time and the man¬ 
ner of attempting pregnancy, information on which is 
sent to every Purchaser of Prescription No. 6 Method, 
no matter whether one or six weeks’ supply is ordered. 
IT IS ENTIRELY POSSIBLE FOR SO MANY 
WOMEN TO BECOME PREGNANT IN SO SHORT 
A TIME AS ONE TO TWO WEEKS. 

While Dr. Darby suggests 6 weeks of taking and 
following the Prescription No. 6 Method so as to bring 
best opportunity for results to those women with slower 
responding conditions of relievable functional sterility, 
yet it is entirely possible for many other women to be¬ 
come pregnant in as short a time as from one to two 
weeks under conditions explained above. 

Many women after taking Prescription No. 6 Method 
for a week or two may experience such a feeling of 
increased well being, more strength and energy as leave 
no doubt in their minds as to the great good the Method 
is doing them in general ways as a result of condition¬ 
ing the female organs. 

We trust you will, no longer deprive yourself of the 
opportunity for the results that Prescription No. 6 
Method may bring you, and we are enclosing an order 
blank and return envelope should you wish one or two 
weeks supply at either $1.50 or $3.00. 

With best wishes we remain, 

Yours very truly, 

Warner’s Renowned Medicine Co. 
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MOTHERHOOD NOW POSSIBLE! 

To Many Wives Who Because of Functional Steril¬ 
ity Have Not Been Able to Bear Children 

Docket No. 4063—Exhibit No. 2-X 

CHILDREN ARE THE WEALTH AND POWER OF THE MARRIAGE 

UNION AND THE HOME! 

Such is the wonder of modern medical science and 
intelligence that thousands of women, formerly child¬ 
less for years, from relievable functional sterility MAY 
NOW HAVE BABIES! In Dr. Darby’s article below 
will be explained various causes of functional sterility, 
and the general ways in which Dr. Darby’s Six-Purpose 
Prescription may so condition the female organs that 
Motherhood may then so often be easily possible! 

Motherhood is eveiy woman’s crowning glory and 
fulfillment! And as uncopyrightable facts, well known 
by physicians and statisticians, we know that parents 
are happier, healthier, more prosperous and actually 
live longer than childless couples! 

The marriage union unblessed by children is in a 
way like a shij> without a rudder and compass. For 
children give parents direction, aim and purpose in 
life—new and sounder, more sensible ambitions, as 
well as the radiant sunshine of their youth and cheer¬ 
fulness. An old adage says: “A babe in the home is a 
well-spring of pleasure.” Divorce courts have proven 
that the majority of unhappy marriages and divorces 
occur with childless couples. Courtship days must give 
way to more substantialnesses if a couple is to be happy 
and prosperous. Only children in the home can bring 
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this constructive substantialness and cause the parents 
to drive forward in force and unison, happily together 
in building their future for themselves and their 
children. 

It has often been said that a women cannot be per¬ 
fectly SATISFIED, nor be her fullest, most capable 
mental and physical self until she has become a mother, 
and develops the intimate sympathies and understand¬ 
ings of life from her children who depend on her. And 
the same with fathers. A husband who becomes a 
father has a new interest in life and new ambitions. 
Children draw the home ties closer, give the only genu¬ 
ine home spirit and bind the husband and wife closer to¬ 
gether than ever in love, devotion and mutual interests. 
True, the added responsibility of children tie a husband 
and wife down to service, devotion and usefulness, but 
in that usefulness they become really happier than ever 
before! Hence the responsibility of children becomes a 
blessing in disguise! 

Soon the parents begin to possess things—home, 
furniture, etc., and all of these add to the substantial¬ 
ness, satisfaction and prosperity. Fathers, because of 
the sweet responsibility of children, love to shoulder it, 
and in doing so actually become more prosperous and 
ambitious as a class than childless husbands. 

The husband returns from his work daily, sees his 
children at their play run to greet him. He knows that 
supper will soon be ready. His devoted wife and 
mother of his children attends to everything about the 
home, with a song in her heart, because she is happy, 
supremely happy, contented and really satisfied in the 
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fullest degree at last! And being so satisfied and 
happy, she becomes so much of a better and more ca¬ 
pable companion to her husband than if she were child¬ 
less—unblessed by children. 

Bleak indeed is the existence of the average childless 
couple in comparison! When there are no children to 
bind the husband and wife in truest, most enduring de¬ 
votion, one or both are apt to become nervous, irritable, 
lose interest in the other, and begin to nag and quarrel. 
And so often one will be attracted to outside “affinities” 
which often becomes the motive or cause of divorces. 
What these childless couples need in most cases to set 
things right, is the influence of CHILDREN! And 
children are the “keepers of Morals!” 

A wife may feel apparently normal and vigorous in 
every way, with apparently perfectly functioning fe¬ 
male organs, AND YET NOT BE ABLE TO BEAR 
CHILDREN. Other wives may sense that all is not 
as right as should be with their female organs. Dr. 
Darby’s article below explains many reasons for func¬ 
tional sterility in both of these cases. 

So often in these cases whether the female organs 
seem to be perfectly all right or not, when they cannot 
bear children because of functional sterility, they may 
be likened to a slightly rusty or clogged-up sewing ma¬ 
chine or clock, in which the works are not at all dam¬ 
aged, but refuse to run until cleaned and oiled—after 
which it may run smoothly and perfectly. 

Just so—a little help and conditioning given to the 
female organs by Dr. Darby’s Six-Purpose Prescrip¬ 
tion, may so often relieve functional sterility that moth¬ 
erhood may at last easily result—and a woman, her 
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husband and home made “Happy Ever After” with 
the blessings of children. By reading every word of 
this folder you may gain a wealth of knowledge and 
understanding you may be very glad to have received. 
And by taking Dr. Darby’s Six-Purpose Prescription 
for Women (sold under the name of Warner’s Pre¬ 
scription No. 6) for at the VERY LEAST ONE 
MONTH to three period times, a woman may at last 
so condition her organs and assist Nature in these re- 
lievable cases, as to become a proud and happy mother. 
By reading all of Dr. Darby’s article your common 
sense will tell you that here at last is something scien¬ 
tifically and medically so intelligent that you owe it 
to yourself and husband to try at once, for 4 to 6 weeks 
if you have been unable to bear children and sincerely 
wish to become a happy mother. 

The possibilities of benefit from WARNER'S RE¬ 
NOWNED MEDICINE COMPANY’S “PRESCRIP¬ 
TION NO. 6” (designed by Dr. Darby as his Six-Pur¬ 
pose Prescription for Women) extend to what is 
known as functional sterility. This term simply means 
that the female organs are really normal but not func¬ 
tioning right. Even though they may appear to be 
functioning normally, a woman cannot tell if ovulation 
is off-time with menstruation, or if other causes and 
conditions not sensed or felt, as explained in Dr. Dar¬ 
by’s article below, may be her reason for inability to 
bear children. 

Naturally, PRESCRIPTION NO. 6 is not claimed 
to aid in those cases in which a woman has passed the 
change of life or child-bearing age, or where the female 
organs have been entirely removed by surgical opera- 
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tion, or where a woman cannot bear children because of 
the ravages and infection of venereal disease, systemic 
disease, or where the female organs are either under¬ 
developed, anatomically displaced, or malformed from 
birth, or other conditions impossible for this Prescrip¬ 
tion No. 6 Method to help. BUT ASIDE FROM 
THESE COMMON-SENSE EXCEPTIONS A 
TRULY VAST NUMBER OF WOMEN ARE 
CHILDLESS FROM REALLY RELIEVABLE 
FUNCTIONAL STERILITY. If your female organs 
are normal and nothing radically wrong with them, not 
ravaged by venereal disease, only not functioning 
properly, you may have faith in the possibility of this 
Prescription conditioning the female organs as ex¬ 
plained in Dr. Darby’s article below. WE ARE 
THEREFORE PROUD TO OFFER TO AMERI¬ 
CAN WOMANHOOD DR. DARBY’S SIX-PUR- 
POSE PRESCRIPTION FOR WOMEN, which is 
now sold by the Warner’s Renowned Medicine Com¬ 
pany under the name of ‘‘Prescription No. 6.” 

Dr. Darby’s Information to Childless Wives! 

Edited by Dr. H. W. Darby (Medical Director 
Warner’s Renowned Medicine Co.), Practicing Phy¬ 
sician for 30 Years in State of Minnesota 

To Every Childless Wife Whose God-Given Mother- 
Instinct Longs for a Baky or Two of Her Own: 
The purpose of this article is to explain briefly some 
common causes of functional sterility, and how my Six- 
Purpose Prescription Method for Women was designed 
to exert benefits. Fully half of childless wives who 
desire babies have no sense of any female trouble at all, 
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their female organs appearing to function perfectly 
normal. The other half know that all is not as well 
as might be with their female organs, and this article 
is devoted to both these classes of women. 

Women who feel perfectly normal and vigorous often 
imagine the husband is at fault. While this may be 
true in some cases, the percentage is so small that for 
practical purposes it may be ignored. The great ma¬ 
jority of cases show me that the wife is at fault, because 
of the complexity of the female organs and their inti¬ 
mate association with the nervous system. The six gen¬ 
eral causes of functional sterility for which my Six- 
Purpose Prescription for Women was designed, are 
explained as follows: 

CAUSE NUMBER OXE—MENSTRUATION OFF-TIME RELATION 

WITH OVULATION 

The womb and ovaries perform the functions of men¬ 
struation and ovulation respectively. Menstruation oc¬ 
curs normally about every 28 days. Ovulation occurs 
normally midway between the period times. Ovulation 
is the delivery into the womb the ovas or egg cells which 
come from the ovaries where they are made. 

Normally menstruation should be half way between 
ovulation. Menstruation normally washes away the 
old unfertilized ova or egg cells, to make way for the 
new ones from the ovaries, which come down and enter 
the womb thru the fallopian tubes between 13 and 14 
days after the start of menstruation. NOW THEN, 
when menstruation is delayed unnaturally, from one of 
any number of common causes, and if menstruation oc¬ 
curs at or immediatelv after ovulation, the new ovas or 
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egg cells are washed away with the menstrual fluid. 
Then since there are no egg cells to become pregnant, a 
woman naturally does not have children. Ovulation is 
more steady than menstruation, it is rarely thrown off- 
time, but many causes, such as one or more of the six ex¬ 
plained herein, can often throw menstruation off-time- 
relation with ovulation. This alone may cause a per¬ 
fectly well and normally functioning woman to be un¬ 
able to bear children, and the sum total effects of 
PRESCRIPTION NUMBER SIX are designed to in¬ 
duce menstruation back into time-relation with ovula¬ 
tion. Bv PRESCRIPTION NO. SIX is meant the 
entire method and regime, consisting of internal pills of 
Prescription No. 6 itself—the alkalizing, heating 
douche, and the Laxative Tablets. Understand that it 
is by improving the tone and general health of the fe¬ 
male organs, that this setting of menstruation back into 
time-relation with ovulation may be accomplished. 
And when the congestion or sluggishness of the region 
is cleared out in these cases relievable by the entire Pre¬ 
scription No. 6 Method, the nerve impulses from the 
ovaries during ovulation, I judge to be the motivating 
factor in causing menstruation to adjust itself back into 
proper time-relation with ovulation so that pregnancy 
may then occur. 

CAUSE NUMBER TWO 

Constriction, or closed mouth of the womb preventing 
pregnancy, which incidentally causes scanty menstrua¬ 
tions, as well as pain and distresses during same;—and 
general undermining of health in cases, due to unre¬ 
lease from the system of all the menstrual fluid. 
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I have found that many women unable to bear chil¬ 
dren have this condition. The mouth of the womb will 
open a little at menstruating times to release a certain 
amount of menstrual fluid, and then close right up 
again, preventing pregnancy from occurring, since the 
male seed cannot enter the womb to fertilize the ova 
when the mouth of the womb is tensely closed. 

THE SUM TOTAL EFFECTS OF PRESCRIP¬ 
TION NO. 6 are designed to relax the tension so that 
the mouth of the womb will be sufficiently open to per¬ 
mit pregnancy. 

Another result of constriction is the retention of men¬ 
strual fluid that should be released. Retarded, scanty 
menstruations may cause dragging pains in the back, 
both before (as is more common) as well as after men¬ 
struation has stopped. Many wombs are so “water¬ 
logged’ 7 with this accumulation of menstrual fluid that 
would have been released had the mouth of the womb 
not been constricted, that often this toxic accumula¬ 
tion deadens nerve sensation, and is apt to cause a train 
of common distresses, by its presence. Too, this un¬ 
released menstrual fluid forms a thickened coating on 
the inner lining of the womb, so that the ova or egg 
cell even if it is fertilized, cannot attach itself to the 
lining of the womb because of this bloody gelatinous 
coating, and hence can get washed away at the next 
menstruation time—preventing a woman from becom¬ 
ing a mother. In private practice I have often gently 
wiped away this thickened, bloody coating from the 
lining of the womb. Thickened mucous secretion often 
forms a cervical plug or barrier in the crease of the 
womb's opening, in which the male spermatozoa or seed 
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gets so entangled that they cannot enter the womb to 
cause pregnancy. The microscope shows them frantic¬ 
ally endeavoring to get free from this glucinous en¬ 
tanglement. THE SUM TOTAL EFFECTS OF 
PRESCRIPTION NO. 6 METHOD can help Nature 
and the blood circulation to clean out this toxic accumu¬ 
lation. IT IS HOWEVER, PREFERABLE THAT 
YOU CONTINUE TAKING PRESCRIPTION NO. 
6 FOR AT THE VERY LEAST FOUR WEEKS, 
AND BETTER STILL, FOR SIX WEEKS, since it 
takes time for Nature, with the help of PRESCRIP¬ 
TION NO. 6 METHOD to so condition the unimpaired 
female organs that Motherhood may be possible. 

CAUSE NUMBER THREE—AN ACID CONDITION OF THE VAGINA 

The vagina is the passage that leads to the womb. 
An acid condition of this passage seems to me to be 
Nature’s effort to counteract the effect of toxic accumu¬ 
lation of unreleased menstruations as mentioned in 
previous paragraph, as well as to counteract the effect 
of colon bacilli. My observations during my practice 
lead me to surmise that this acid condition permeates 
even the tough tissues of the womb and adjacent tissues, 
so that there is little or no encouragement for a preg¬ 
nant condition, due to the fact that an acid condition 
is unfavorable to the male seed, and possibly so to the 
female seed, the ova or egg cells. 

Colon bacilli or bacteria come from the bowel move¬ 
ments. Women who are refined in every other way 
often wipe forward after a bowel movement dragging 
this colon bacilli into the lips of the genitals, where by 
heat and moisture it eventually enters the vagina. I 
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have long suspected that colon bacilli is partly respon¬ 
sible for leucorrhea developing, as well as other symp¬ 
toms and conditions. The right way to wipe after a 
bowel movement is BACKWARDS, and after first 
wiping, take a moistened piece of toilet paper wetted 
with clear water, and clean the anus thoroughly, then 
wiping dry with a dry piece. This effectively can keep 
the vicinity clean from the foul, putrid traces of colon 
bacilli, which is smeared around the parts by careless, 
unintelligent wiping. THE ALKALIZING HOT 
DOUCHE IS DESIGNED TO ALKALIZE OR NEU¬ 
TRALIZE THE ACID CONDITION OF THE VAG¬ 
INAL SURFACE, and the sum total effects of the 
complete PRESCRIPTION NO. 6 METHOD can be 
such as to further reduce the acid condition of the parts, 
by enabling eventual automatic flushing out of unre¬ 
leased menstrual poisons so that Nature need not then 
develop an acid condition to counteract same. 

CAUSE NUMBER FOUR—SLUGGISH BLOOD CIRCULATION 
THROUGHOUT THE REGION OF THE FEMALE ORGANS. 

Accumulation of toxins as before explained, which 
causes heavy, waterlogged wombs, cannot help but more 
or less deaden the nerve force of the region. Every 
blood vessel carrying the onward flow of blood from 
the heart has its nerve following it, down to the small¬ 
est veins and capillaries. Hence when the nerve force 
is deadened by toxins, no wonder the blood circulation 
becomes sluggish aided too by the toxin-filled tissues. 
And while the sum total effects of PRESCRIPTION 
NO. 6 is designed to exert many helps to Nature, yet 
specifically the HEAT of the hot alkalizing douche, 

496.">25—42-11 
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taken each evening before becoming pregnant (not 
after) serves to expand the tissues and capillaries, thus 
permitting freer blood drainage, in the regions reached 
by the heat of this douche. 

CAUSE NUMBER FIVE—LACK OF TONE, LIFE AND VIGOR OF 

THE FEMALE ORGANS. 

The modern pace, unbalanced diets, unnatural habits, 
irregular hours, all seem to contribute to an appalling 
condition in which American-born citizens are now said 
to have an exceptionally low birth rate. There seems 
a deficiency in the human system, with women who 
have lack of tone and activity of the female organs. To 
supply what I consider vital deficiencies, the Internal 
Medicinal Pill contains OVARIAN SUBSTANCE. 
Also another of the internal ingredients is CORPUS 
LUTEUM. I consider CORPUS LUTEUM, extracted 
from healthy, inspected cattle, to be of greatest value in 
supplying to the human system that particular element 
assimilated by the human body which appears to pro¬ 
foundly aid Nature’s building up of tone and strength 
to the female organs. 

Cow’s milk is a glandular substance, and no one can 
deny its nourishment and building effects of the human 
body, especially with growing children. In the same 
way another glandular substance from cattle can be 
assimilated by the adult female human body. This 
other substance is CORPUS LUTEUM. It is taken 
from pregnant cattle. Before the female cattle are 
pregnant, Nature evidently uses the corpus luteum to 
build new ovas and maintain the organs in prime shape 
for pregnancy. Then after pregnancy occurs, there is 
evidently no need for the use of corpus luteum by the 
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animal, while the young is being fashioned within the 
womb. Doubtless for that reason the CORPUS LU- 
TEUM, not used after pregnancy, coats itself like a 
sort of butter substance on the outside of the ovaries of 
cattle. CORPUS LUTEUM BEING A VITAL SUB¬ 
STANCE UTILIZED BY THE FEMALE ORGANS 
OF HEALTHY CATTLE, can be utilized most advan¬ 
tageously by the human female organs and for that rea¬ 
son I have included CORPUS LUTEUM in the in¬ 
ternal medicine pill which you will take—two before 
each meal. 

Cause number six 

is Constipation. Many women, because they may have 
regular bowel movements each day, may imagine there¬ 
fore that they are not constipated. Charcoal tests on 
my patients have so often shown that what passes to¬ 
day, should have passed from 24 to 36 hours sooner. 
The series of regular daily movements therefore may 
aften be a series of regularly delayed movements. 

Now constipation even in mild form happens to have 
a sort of indirect bad effect on the functioning of the 
female organs. I have judged this from the improve¬ 
ment in women who began to keep cleaner internally 
by use of a good, medically intelligent laxative. 

As it is necessary to keep the bowels open, and to 
promote internal cleanliness of the lower colon during 
the course of taking PRESCRIPTION NO. 6, I have 
designed the effect of the LAXATIVE TABLETS so 
as not to interfere with the internal pill of Prescription 
No. 6 itself. TAKE THE LAXATIVE TABLET 
EACH NIGHT JUST BEFORE RETIRING, per di¬ 
rections on the laxative box. WHEN YOU ORDER 
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YOUR SUPPLY OF PRESCRIPTION NO. 6 COM¬ 
PLETE (which includes the Internal Pills, Alkalizing 
Douche and Laxative Tablets) I will tell you the best 
time for pregnancy to occur after the menstrual period 
that comes after you have taken Prescription No. 6 for 
four to six weeks. I strongly advise starting out with 
the full intention of taking this Prescription No. 6 
Method FOR AT VERY LEAST FOUR weeks but 
FOR SIX WEEKS MAY BE STILL BETTER. If 
unable to order from the Warner’s Company four or 
six weeks’ supply at one time, then order one or two 
weeks’ as you are able, but do not have any break in 
the following of PRESCRIPTION NO. 6 Method. 
Nature responds slowly, after perhaps years of being 
in a condition of functional sterility, so I say again, if 
you expect real good to follow you should continue this 
Method for at the very least four, and preferably for 
six weeks. 

LET THE WARNER COMPANY KNOW AS SOON AS YOU HAVE 

BECOME PREGNANT 

For there are my special general suggestions they 
wish to send you, in order that you may know how to 
help avoid a miscarriage, and other things. They will 
send you these suggestions free of charge. 

When you have become pregnant 

you may realize then that Prescription No. 6 had en¬ 
abled you to become so. Then have faith in PRE¬ 
SCRIPTION No. 7. I have devised PRESCRIP¬ 
TION No. 7 to be taken AFTER BECOMING PREG¬ 
NANT. You surely wish your baby to be well born, 
and inasmuch as you had probably not been able to bear 
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children before the help of Prescription No. 6, you can 
realize that PRESCRIPTION No. 7 can continue bene¬ 
fits to yourself. The price of PRESCRIPTION No. 7 
(for use AFTER becoming pregnant) is 25c. more per 
week supply and for one month supply than Prescrip¬ 
tion No. 6. (See prices on order blank printed in this 
folder.) 

THE PRICELESS ADVANTAGE OF CHILDREN 

So often during my more than 30 years’ practice as 
a physician in the State of Minnesota have I observed 
the untold advantages of children. I have discerned 
so plainly that a home with children seems to rest on 
a firm foundation, whereas this firm foundation seems 
so lacking with childless marriages. I have ministered 
at the bedsides of children who had been ill, or who 
had various and usually minor accidents. I have seen 
the anxiety and devotion in the faces of the mother and 
father, their almost divine love for their children. And 
I have seen elderly parents well provided for by their 
children in the advanced age of the parents, when the 
children had grown up, had prosperous homes, or at 
least comfortable homes of their own. What a bleak, 
lonely spectacle it is for a married couple to face the 
sunset of life without children, alone, unloved by chil¬ 
dren—and when one of them passes on, the other is 
doubly alone without the love and comfort of children. 
If you bring up your children with love and under¬ 
standing, never mean to them, but always sympathetic— 
giving them the very best of memories of their youth 
and your love for them, then your children cannot help 
but love you and take care of you in return, should you, 
in the sunset of life, need their care. A home blessed 
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by Heaven with the sunshine and gladness of children 
is truly Heaven on Earth for both parents and chil¬ 
dren, whether they realize it at the time or not. Par- 
enthood is the most normal, the most sensible life, or¬ 
dained bv Nature and Nature's Creator—God! 

Faithfully yours, 

H. W. Darby, M. D. 

(Precedental FTC Stipulations faithfully observed 
(Copyright 1937 W. R. M. Co.) Plagiarizing of style 
and manner of presentation will be prosecuted. 

Answers to General Questions 

READ WHY WE ARE NOT AUTHORIZED TO ANSWER PERSONAL 
LETTERS ON INDIVIDUAL CONDITIONS 

Prescription No. 6 is sold as a package product only, 
the same as you’d buy any well advertised medicine or 
product in a drug store, with the exception that Pre¬ 
scription No. 6 is sold by mail orders only, to insure 
fresher ingredients than if it lay on drug store shelves 
for months or years due to this being a nature of prod¬ 
uct not veiy often asked for in drug stores. 

Now Dr. Darby, like most other doctors, is licensed 
to practice in one state only, that of Minnesota. He 
therefore is not authorized to answer personal ques¬ 
tions bearing on individual conditions. For these in¬ 
dividual, specific conditions must have a personal diag¬ 
nosis, without which mail answers would be inadequate. 

It is because of a vast number, probably hundreds of 
thousands of women with Functional Sterility of reliev- 
able nature, may find benefit in PRESCRIPTION No. 
6, that it is sold as a PACKAGE PRODUCT, by mail 
orders. We can print and send each purchaser Dr. 
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Darby’s helpful printed directions that apply to all in 
general ways, but we cannot conduct replies to corre¬ 
spondents to answer questions on individual conditions. 
FOR THIS REASON we give herewith the general 
questions that might otherwise be asked of Dr. Darby, 
and if you have any particular question or two of gen¬ 
eral nature, you may find it answered in the large list 
below. So look over every subject below to find any 
question in your mind fully answered, as we positively 
are not authorized to answer questions on personal con¬ 
ditions by mail. No firm or doctor can ethically do so. 

WE DO, HOWEVER, ASK YOU TO REPORT 
TO US AS SOON AS YOU KNOW YOU HAVE 
BECOME PREGNANT, SO WE MAY SEND YOU 
DR. DARBY’S HELPFUL GENERAL SUGGES¬ 
TIONS FOR YOUR GUIDANCE DURING THE 
TERM OF PREGNANCY. 

TIPPED WOMBS 

Do not necessarily prevent pregnancy, as thousands 
of women with tipped wombs have become happy 
mothers, down through the centuries. Many women 
imagine that because they have been told their wombs 
are tipped they cannot become pregnant. This is not 
generally so. 

FALLEN WOMBS 

Also do not prevent pregnancy, and often a womb 
has fallen either from a prior childbirth or from its 
being so heavy and waterlogged with menstrual toxins 
and sluggish circulation as to weaken the support of 
the ligaments. Not all cases of childbirth cause fallen 
wombs, but usually when the vagina, tissues, ligaments 
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have been torn during childbirth. Other cases of 
fallen wombs can result by standing on one ? s feet in 
occupational duties, when the womb is heavy as above 
stated and the ligaments give way to let it drop down. 
So OFTEN PREGNANCY WILL STRAIGHTEN 
UP A TIPPED AND EVEN IN CASES A FALLEN 
WOMB so that after a normal and easy childbirth the 
womb may be in normal position. 

DRAGGING PAINS IN THE BACK 

Are so often caused by the weight of heavy wombs, 
filled with congested blood. Often wombs are so hard 
as to feel like a lump of hardened clay. The general 
effects of PRESCRIPTION No. 6 METHOD can, as 
explained previously, tend to relieve congestion and in 
other ways so aid in conditioning the female organs 
that pregnancy may become easily possible in these 
relievable cases of functional sterility. 

BLADDER TROUBLE 

Is a common occurrence among women who have 
functional weakness of the female organs. A con¬ 
gested, swollen womb can press on the neck of the 
bladder with result of the symptoms, in many cases. 

A WOMAN SHOULD NOT FEEL THAT ANY 
OF THESE VARIOUS SYMPTOMS AND DIS¬ 
TRESSES CAN PREVENT HER FROM BECOM¬ 
ING A MOTHER, SO LONG AS THE FEMALE 
ORGANS THEMSELVES ARE NOT DAMAGED, 
OR INFECTED, ETC., AS EXPLAINED TOWARD 
THE END OF VERY FIRST ARTICLE ON PAGE 
ONE OF THIS FOLDER. 
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WOMEN WITH ONE OVARY 

May bear children if that ovary is in a healthy con- j 
dition and not infected by disease. i 

CLOSED FALLOPIAN TUBES 

Fallopian Tubes lead from the ovaries to the womb. 
There are two ovaries, one on each side in the pelvic 
region, hence two Fallopian Tubes. Often congestion, 
pressure of congested organs will close the Fallopian 
Tubes so they fail to deliver the new ovas or egg cells 
each month during ovulation. This in turn is thought 
to contribute toward congested ovaries. When all the 
female organs become clearer from sluggishness and 
congestion becomes relieved by the sum total tend¬ 
encies of PRESCRIPTION No. 6, Nature herself so 
often in her adjusting process, opens up the Fallopian 
Tubes for free passage of the ovas into the womb dur¬ 
ing ovulation. Some doctors blow air or otherwise 
seek mechanically to open the Fallopian Tubes, but I 
have found in these cases that the tubes generally close 
right up again, and that it is necessary to seek building 
up of the tone and strength of the female organs by 
internal pill elements, such as contained in PRE¬ 
SCRIPTION No. 6, and the other parts of the Method. 
Then like a cleared nose after a head cold, the female 
organs generally can function when the sluggishness is 
removed, providing the organs are not infected from 
disease, or have other impossible conditions as ex¬ 
plained near the end of the first article on front page 
of this folder. 


168 


COMMISSION’S EXHIBIT 2-X 


PAINFUL, SCANTY, OR PROFUSE MENSTRUATIONS 

In my previous article to Women in this folder 
I have told about painful and scanty menstruations. 
Profuse menstruation too can be an indication of 
functional weakness of the female organs, and sub¬ 
ject to Nature’s own normalizing when the female 
organs are conditioned. 

SENSITIVE BREASTS 

Many women experience itchy, sensitive, tender, 
and even sore breasts about the time their periods are 
due. This condition is due to the intimate nervous 
association between the female organs and the breasts, 
and reveals that all is not as well with the female 
organs as should be. In these cases that are amenable 
to relief from PRESCRIPTION No. 6, the female 
organs are conditioned so as to improve their function¬ 
ing powers, the tender breasts can disappear as can 
other resultant symptoms and distresses. 

CLOSED MOUTH OF THE WOMB 

This subject I have explained in the previous article 
in this folder, entitled “Dr. Darby’s Information to 
Childless Wives.” 

LACK OF NERVE SENSATION IN FEMALE ORGANS 

This is a delicate subject, at times embarrassing to 
my patients when it is discussed. Many women have 
little or no nerve sensation, and physiologically as well 
as emotionally by temperament can be the cause of 
coldness and an unhappy married life. Lack of sen¬ 
sation can often result from congested toxins deaden- 
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ing the sensation of the nerve terminals of the region, 
and when this congestion is cleared away by the several 
ways it is combatted by Prescription No. 6, the “ feel¬ 
ing” may then often return. 

INABILITY TO HAVE CHILDREN AFTER THE FIRST CHILD 
IS BORN OR AFTER A MISCARRIAGE 

I call these conditions “MONOSTERILITY” and 
“MISCARRIAGE STERILITY,” respectively. It 
is a common condition in both instances. Often a 
mother, after her first child, may wish another child 

t 

to keep the first one company. In either case there has 
manifestly been a disturbance which had upset the con¬ 
tinuance of the reproductioning power, so that conges¬ 
tion and sluggishness had set in and until cleared or 
relieved children could not be born. In most of these 
cases I have found that the lining of the womb had 
remained lacking in -that quality and consistency, with 
its milk-white secretion so necessaiy to the progress of 
the fertilized ova. Nature needs just a little of the 
right kind of assistance in order to make things right 
again, in so many cases. 

LUMPS IN THE BREASTS 

When a miscarriage has occurred after the breasts 
had began to get full, there often remains in either 
one or both breasts, a lump, due to the swelling gath¬ 
ering back into a lump. Medical records have it that 
childbearing, after the formation of these lumps, can 
often cause them to disappear. Should after change 
of life, after the lumps had been present for many 
years, a woman begin to feel pains in the arm on same 
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side as the lump, caused by its poisons as Nature 
begins to dissolve it, A DOCTOR SHOULD BE CON¬ 
SULTED AT ONCE, and no home remedies tried to 
relieve this after-the-change-of-life distress. 

EXCESSIVE HEADACHES 

Just before the period time many women may ex¬ 
perience headaches and this can be due to reflex nerve 
action as well as hot rushes of blood to the head. Espe¬ 
cial lv in cases of scanty or difficult menstruation does 
the blood pressure rise from retarded release of the men¬ 
strual fluid, and naturally the head feels this rush 
of blood to the head. This being due to either con¬ 
gestion, constriction of mouth of the womb or asso¬ 
ciated causations, may often be relieved by improving 
the tone and functioning power of the female organs 
and clearing away congestion. For women who do not 
wish children, but wish relief from these distresses, 
PRESCRIPTION No. 6 inav often be found of good 
help, though in its advertising claims any benefits of 
PRESCRIPTION No. 6 in this respect is limited to 
relief from pains associated with menstruation. We 
have sought to be honest and truthful in our literature, 
avoiding exaggerations, and confining ourselves to 
medical facts in discourses. 

DRYNESS OF THE VAGINA 

Can be caused by lack of ample blood circulation in 
fhe vaginal wall, and this is often accompanied by a 
somewhat cooler temperature than in women whose 
female organs are functioning perfectly. Diyness is 
often associated with lack of sensation of the nerves 
in the region, and the very fact of dryness indicate 
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lack of functioning power or functional weakness. 
Normally the tissues produce a lubricating secretion, 
and where this secretion is lacking and the vagina dry 
there is usually associated more or less unhappiness 
of the marriage union, due to coldness, unresponsive' 
ness on the part of the wife. By this is meant partic¬ 
ularly the impulses that normally functioning of 
female organs give to all those nobler and affectionate 
attributes of a womanhood, totally apart from the 
marital relation. So intimately associated is the well¬ 
being of a woman’s female organs 'with her person¬ 
ality, femininity, charm, affection, and devotion, that 
any disorder of these organs have a direct bearing on 
these finer qualities of womanhood. Many a broken 
home and broken heart results primarily from func¬ 
tional disorders of the female organs! 

MAIN PURPOSE OF PRESCRIPTION NO. G METHOD IS TO AID 

NATURE’S CONDITIONING OF THE FEMALE ORGANS FOR 

PREGNANCY 

But it can be realized that women who have func¬ 
tional weakness may benefit from its use even though 
they do not wish children or more children. Naturally 
with more normally functioning female organs one may 
experience relief from various associated distresses, but 
as said before, we confine our claims in this direction to 
relief from pain and distress accompanying or associ¬ 
ated with menstruation. We prefer to be extremely 
modest in claim and to avoid exaggerations. We 
have faithfully observed precedental stipulations be¬ 
stowed on other products of this general nature and 
purpose. We value and welcome the Good Will of 
Physicians over the Nation, as in eveiy case of delivery 
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at childbirth, resulting from use of Prescription No. 6, 
a doctor will be called in. 

“i HAD TRIED A SIMILARLY ADVERTISED AND ADMINISTERED 

PRESCRIPTION METHOD WITHOUT SUCCESS—HOW DO I 

KNOW DR. DARBY'S PRESCRIPTION IS NOT THE SAME 

thing?” 

Such a question might easily arise in the minds of 
some of our readers who had tried anv one of the three 
or four past similarly advertised Prescription-Methods 
for the purpose of conditioning the female organs so 
that Motherhood may be possible. 

Fifty years ago internal medicines only, both liquid 
and tablet form, sought to supply essential elements 
that could be utilized by the human female system for 
the benefit of the female organs. Then with the ad¬ 
vance of medical science, doctors here and there began 
to include local administrations to the female organs 
in addition to internal medicines. 

Within the last decade it gradually became apparent 
that a greater degree of benefit could be obtained by 
combatting some of the common causes of functional 
sterility in much the same manner in three ways, per 
the method of administering Prescription No. 6 
Method. These three ways by internal pills, local heat 
and alkalizing douche, and laxative tablets when indi¬ 
cated. 

Hence recently several advertised Methods had em¬ 
ployed these three general ways, but because PRE¬ 
SCRIPTION No. 6 METHOD also employs them, 
should not be taken as an indication that the formulas 
of PRESCRIPTION No. 6 METHOD is the exact 
same thing as the others. 


COMMISSION'S EXHIBIT 2-X 


173 


SO IF YOU HAD TRIED ANY OF THESE 
OTHER METHODS WITHOUT SUCCESS, DO 
NOT ALLOW YOUR PREVIOUS FAILURES 
CAUSE YOU TO HAVE NO FAITH IN PRE- ! 
SCRIPTION NUMBER SIX METHOD, which I 
consider so medically intelligent THAT FOR THE 
FIRST TIME, TO MY BEST KNOWLEDGE, 
PRESCRIPTION NUMBER SIX IS THE ONLY 
COMMERCIAL METHOD W^HICH HAS TWO IN¬ 
TERNAL MEDICINES. ONE OF THESE IS FOR 
USE BEFORE PREGNANCY, and the other is FOR 
USE AFTER PREGNANCY. The Prescription No. 

6 pills I have especially designed with Ovarian Sub¬ 
stance and a certain amount of Corpus Luteum in¬ 
cluded therein, FOR USE BEFORE PREGNANCY. 
The second internal pill, known as PRESCRIPTION 
No. 7, is designed for use AFTER PREGNANCY. 
There are different conditions of the female organs 
before and after pregnancy, and I have designed the 
two different internal Prescriptions No. 6 and No. 7, 
as I judged most beneficial in each of these different 
conditions. The Laxative Tablet and the Alkalizing 
Douche that accompanies and is a part of the PRE- 
SCRIPTION No. 6 METHOD too is not exactly the I 
same as in similarly advertised products sold but has 
its variations. 

Read These Reasons 

For taking Prescription No. 6 Four to Six Weeks 
Before pregnancy may be possible. (Dr. Darby’s 
Information as to best time and most efficient way 
to attempt pregnancy is sent with each first order.) 
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In the condition of functional sterility the ovaries 
are so very often unable to develop strong, vital and 
mature ovas or egg cells, to make pregnancy easily 
possible. In fact so impoverished and immature are 
these two monthly ova egg cells that pass from the 
ovaries to the womb between menstruation periods, 
that they are often actually dead before entering the 
womb—or so lifeless, weak, impotent, or unfertile that 
they cannot become fertilized (pregnant) upon contact 
with the male sperm or seed. 

It can be easily realized therefore, since it takes a 
full month for nature to create each monthly set of 
two ova egg cells within the ovaries, that at least 4 
weeks and better still, 6 weeks taking of Prescription 
No. 6 may be necessary for real results. By that 
length of time the ovaries may be able to utilize the 
corpus luteuin of ovarian substance, and the other 
ingredients contained in Prescription No. 6 so as, with 
other parts of the very easy to follow method, the 
female organs may be so conditioned as previously 
explained, that the ovaries may then produce more 
vital, healthier, and more mature ova egg cells for 
pregnancy than otherwise. 

We can also mention another of the several tre¬ 
mendously important ingredients of the Prescription 
No. 6 internal pill. This ingredient is known to assist 
in increasing and improving the quantity and quality 
of the blood (both hemoglobin and blood count). In 
childless wives the loss of this certain vital constituent 
of the blood which is supplied by this ingredient can 
amount to as much as 450 M. G. loss during each 
menstruation. It is naturally necessary to replace a 
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normal lacking of this blood substance in seeking to 
bring about pregnancy. This is why you should con¬ 
tinue with Prescription No. 6 easy-to-follow method 
for 4 or preferably 6 weeks, before attempting' 
pregnancy. You must first assist nature in building 
healthier, more fertile, more mature ova egg cells that 
may then be fully capable of becoming pregnant. 

no NOT START IN WITH PRESCRIPTION NUMBER SIX UNLESS 
YOU ARE DETERMINED TO CONTINUE WITH IT FOR AT 
THE VERY LEAST FOUR WEEKS—PREFERABLY FOR SIX 
WEEKS 

I tell you this in advance as I wish every purchaser 
to take it long enough to have the very best oppor¬ 
tunity for desired results—pregnancy. You cannot 
generally condition the female organs in a week or 
two. Nature works slowly. If you must order a 
week's supply at one time, arrange to not start in 
on your first week's supply mi til you are reasonably 
sure your second, third, fourth, etc., week's supplies 
will be on hand so as to have no break in the taking. 

So I say to all, that as I do not wish purchasers to 
be disappointed because of not taking PRESCRIP¬ 
TION No. 6 LONG ENOUGH—(from four to six 
weeks) I would rather not have you start in unless you 
can see your way clear to take it at least for four weeks, 
and preferably for six weeks. 

Often in the third week, more or less, a woman 
may begin to notice a new feeling of energy and light¬ 
ness, as if some load had been lifted from her. With 
the clearing out of congested sluggishness, and other 
beneficial effects that may be in progress, the com- 
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plexion, if muddy, may begin to clear up, the eyes get 
brighter, the mind in a happier frame and more alert 
and a general feeling of increased well-being may be 
experienced. Then after taking for four, or pref¬ 
erably six weeks, figure out when the following period 
time is due, and observe my information which will be 
sent to you by mail with your first order, as the gen¬ 
erally best time for pregnancy to occur. 

YOU ARE TO REPORT 

To the Warner’s Renowned Medicine Company as 
soon as you know you have become pregnant, so they 
may send you my helpful and easily remembered sug¬ 
gestions for care of yourself and growing child during 
the term of pregnancy. In every general way I wish to 
be of soundest help in order that your baby may have 
the best chance of being WELL BORN, and as easy a 
delivery as is possible for you with the general sug¬ 
gestions for your care during pregnancy. So if you 
now order PRESCRIPTION No. 6 and later give 
birth to a fine baby boy or girl, I trust you will not then 
forget to send me a picture of yourself and child for 
our file records. Letters from purchasers reporting 
that pregnancy has occurred, are opened by WOMEN 
ONLY and are held in strictest confidence. Send in 
your FIRST ORDER on the order blank printed in 
this folder. Cut it out along dotted lines, and please 
do not fail to tiy hard and think of some friend or 
acquaintance in your own or distant location who you 
KNOW POSITIVELY wish children but have not 
been able to have any so far. Your name will posi¬ 
tively never be mentioned when we send them our 
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literature. We’d rather you’d put no names down, 
than put down any woman’s name if you did not 
POSITIVELY KNOW she longs for a baby or two of 
her own. Please do us this favor, as we are enabled to 
quote you these low prices, no higher than asked by 
other products, in anticipation of extra advertising 
costs saved because of these names sent to us by our 
purchasers. 

Dr. H. W. Darby. 

Prices 

Prescription Number Six complete (including Dr. 
Darby’s Guidance by General Printed Suggestions 
up to and for some time after baby is born). 


One week’s supply-$1.50 

Two weeks’ supply- 3.00 

Four weeks’ supply_ 5.50 

Six weeks’ supply- S. 00 


(These prices are standard and are never reduced.) 
Address all orders to: 

Warner’s Renowned Medicine Co., 

Nicollet at 25th Street, 

Minneapolis, Minnesota. 

We Will Never Print Testimonials With Names and 
Addresses of Our Purchasers 


READ WHY TESTIMONIALS DO NOT INDICATE HOW SUCCESS¬ 
FUL ANY MEDICINE IS 


Without any disparagement meant to competitive 
products, nor any reference to PRESCRIPTION 
No. 6, we wish to illustrate ’why testimonials really 
give no indication as to the percentage of success or 
relief from a medicine or method. 

Suppose one firm’s Medicine, Prescription, or 
Method proved satisfactory in results to ONLY ONE 
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WOMAN OUT OF A HUNDRED. If that firm sold 
to TEN THOUSAND WOMEN, they could print 100 
TESTIMONIALS, providing the one woman out of 
each hundred who got results reported her success to 
the firm. 

Now suppose another firm’s product was so success¬ 
ful that for illustrative purposes, let us say, 99 women 
out of every 100 got results. This second firm need 
only sell to 101 WOMEN in order to have 100 
testimonials. 

NOW SUPPOSING EACH ONE OF THESE 
TWO FIRMS PRINTED 100 TESTIMONIALS 
WITH PICTURES OF USERS—YOU WOULD 
NOT BE ABLE TO TELL WHICH FIRM HAD 
THE BEST PRODUCT, when in fact per this hypo¬ 
thetical illustration, one firm’s product would be A 
HUNDRED TIMES MORE SUCCESSFUL than the 
other firm’s. SO YOU CAN SEE THIS IS WHY 
TESTIMONIALS REALLY MEAN NOTHING AS 
REGARDS THE PERCENTAGE OF SATISFAC¬ 
TION A MEDICINE OR PRODUCT CAN GIVE. 

We respect the confidence of our purchasers by never 
printing their names and addresses in testimonials, and 
vou can be assured of this same confidence, even if after 
your baby is bom and romping around the house you 
may send us a picture of him or her for our file records. 
We do not wish to imply that PRESCRIPTION No. 6 
is so sure in results as to never fail. There never was 
a medicine yet that never once failed. But we are con¬ 
fident that the percentage of satisfaction from PRE¬ 
SCRIPTION No. 6 may justify high optimism and 
happy expectancy if taken conscientiously 4 to 6 weeks 
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according to directions in these relievable functional 
cases. 

THE WARNER COMPANY SUPPLIES YOU WITH DR. DARBY’S 

HELPFUL GENERAL SUGGESTIONS, UNTIL AFTER CHILD¬ 
BIRTH 

As soon as you send your first order, in your deci¬ 
sion to continue for at least four, and preferably six 
weeks’ time, we will send you Dr. Darby’s BEFORE 
PREGNANCY SUGGESTIONS. Among many other 
helpful things, this set of general directions and sug¬ 
gestions is valuable in informing you of the best gen¬ 
eral time for pregnancy to occur after you have your 
period, AFTER YOU HAVE TAKEN PRESCRIP¬ 
TION NO. 6 FOR AT THE VERY LEAST, FOUR 
WEEKS, preferably after SIX WEEKS of taking. 
(You can order a week or so at a time, or the four or 
six weeks’ supply at one time.) 

WHEN YOU MAKE REPORT TO US THAT 
YOU HAVE BECOME PREGNANT 

We will then send you Dr. Darby’s General Sugges¬ 
tion to follow during the term of pregnancy, so you 
may help to avoid a miscarriage, and also help in other 
ways. These suggestions carry up to just before you 
call in your doctor for childbirth. 

AFTER YOUR BABY IS BORN 

When you notify us of the fact, we send other sug¬ 
gestions. All general suggestions as regards care, cau¬ 
tions, etc., are regarded by Dr. Darby as being sensible, 
logical, and advisable. 
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A few words about the founder of Warner’s Re¬ 
nowned Medicine Company, who now bring you 
Dr. Darby’s Six Purpose Prescription for women 
under the name of Prescription Number Six (for 
use before pregnancy) and Prescription Number 
Seven (for use after pregnancy) 

Warner’s Renowned Medicine Company was 
founded bv H. H. Warner, the man who won world- 
wide reputation because of Warner’s Safe home 
remedies. The results of his endeavors are shown by 
the extensive and continuous success of those rem¬ 
edies; more than 19,500,000 packages of one remedy 
were sold over a period of years. Because of the 
excellent organization and wise management of the 
business, Mr. Warner accumulated much of this 
world’s goods, but most of this was returned to the 
public in contribution of public causes and activities, 
to ails and science, and to charity. He was "widely 
known for his benefactions. Among other things, he 
constructed the famous Warner Observatory at Roch¬ 
ester, N. Y., in which Professor Lewis Swift carried 
on his astronomical labors, and in which he studied 
and platted the courses of not less than eight comets 
and many nebulae. This observatory was presented 
to the City of Rochester. 

In 1893 he retired from business with the intention 
of spending time in Europe in research, observation, 
and study that might be of aid in improving the 
quality and scope of the preparation being marketed 
under his name. After several years of travel and 
study in Europe, he came to Minneapolis, where he 
resumed the manufacture and sale of his preparations, 
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using the added knowledge acquired by contact with 
many famous scientists and physicians of Berne, Swit¬ 
zerland, and acknowledged to be authorities without 
peer on goiter and its treatment. The present com¬ 
pany was organized and has since acted as the dis¬ 
pensing agency for those remedies. 

Behind most of them is the intensive study, obser¬ 
vation, and experience of half a century of successful 
manufacture and marketing of preparations of this 
character. They are offered at a price within the 
reach of all with the assurance that each will accom¬ 
plish not less than what is claimed for it. Thousands 
of written testimonials and a large and ever-increas¬ 
ing demand demonstrates that no exaggerated claims 
are made for them. 

***** 

Remember, in order to give Prescription No. 6 the 
very best opportunity for real results it must be taken 
for at least four, or preferably six, weeks. 

For Your First Order Be Sure To Cut Out And Use 

This Order Blank 

Prices: Prescription Number Six complete; one 
week’s supply, $1.50; two weeks’ supply, $3.00; four 
weeks’ supply, $5.50; six weeks’ supply, $8.00. (Four 
and six weeks’ supply at these prices only when ordered 
at one time and in one shipment.) 

Warner’s Renowned Medicine Company, 

Nicollet at 25th Street, Minneapolis, Minnesota, 

(Bate_193_) 

Enclosed find $-for which please send me 

-weeks’ supply of PRESCRIPTION NUM- 





182 


COMMISSION’S EXHIBIT 2-X 


BER SIX COMPLETE WITH DIRECTIONS, at 
your prices listed above. (Sent postpaid in plain, 
sealed package.) (If desired sent C. O. D. mark a 

cross in this space (_) and ENCLOSE C. O. D. 

DEPOSIT WITH THIS ORDER BLANK AS FOL¬ 
LOWS : For ONE WEEK SUPPLY send 25c. For 
FOUR WEEKS’ or SIX WEEKS’ SUPPLY EN¬ 
CLOSE $1.00. Pay earner balance plus small C. 0. D. 
charges and postage on delivery. (We pay postage 
when remittance in full is sent.) 

Send to—(Your name here: Please write very 

plainly)- 

Address_ 

Town_State_ 

HOW TO REMIT 

Send Postoffiee or Express Money Order made out 
to Warner’s Renowned Medicine Company. (Or 
Bank, Draft, Cashier’s Check.) (If personal check 
is sent add 5c to cover exchange.) Orders are usually 
shipped same day received. CURRENCY IN REG¬ 
ISTERED MAIL MAY ALSO BE SENT. As re¬ 
gards sending currency in unregistered, ordinary mail, 
while it has been very seldom that we have failed to 
receive same safely when well sealed, from those who 
find it inconvenient to procure a money order, yet be¬ 
cause same could be lost or stolen in the mails before 
reaching us, money so sent in ordinary mail must be 
sent at sender’s risk of loss. If possible remit by P. O. 
or Express Money Order. 
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Please Do Us This Favor 
(Your name will never be mentioned) 

We are enabled to make our prices this low largely 
in anticipation of names given us by purchasers—of 
other women they POSITIVELY KNOW WISH 
CHILDREN. (PLEASE DO NOT PUT ANY 
NAMES AND ADDRESSES DOWN UNLESS 
YOU POSITIVELY KNOW THEY WISH CHIL¬ 
DREN.) YOUR NAME WILL NEVER BE 
MENTIONED WHEN WE SEND THEM THIS 
FOLDER. Send us any names of those whom you 
know want children but have not been able to have any 
up to now. Please send us these names EVEN IF 
YOU DO NOT SEND IN AN ORDER FOR YOUR¬ 
SELF, in case you received this folder without having 
written in and asked for it. 

(Name and address)_ 

(Name and address)_ 

(Name and address)_ 

(Name and address)_ 

(Name and address)_ 

As stated before, YOUR NAME WILL NEVER 
BE MENTIONED when we send these women our 
literature. Then should they order PRESCRIPTION 
NUMBER SIX, and so condition their organs so that 
Motherhood will result—then in future years as you 
see their children growing up it will do your heart good 
to know it was you who caused us to acquaint them 
with PRESCRIPTION NUMBER SIX, and brought 
the happiness and sunshine of children into the hearts 
and homes of these women and their husbands. Please 
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treat this request as a sincere matter and do not put 
any names down unless you POSITIVELY KNOW 
any of your friends who are childless and wish children. 

An Open Letter to Those Who May Receive This 
Folder Unbidden, Without Having First Written 
in To Ask for It 

Dear Madam: Ordinarily our literature is sent to 
those who request it, after reading our advertisements 
in the magazines and newspapers. 

However, at this time we are taking the liberty of 
mailing this folder to women all over America, whose 
names may appear in various directories, voting and 
other lists. We do this to ask that you send us the 
name and address of anyone you may know who is 
childless and really wishes children to bless her life 
and home. SHOULD YOU KNOW OF ANY SUCH, 
WOULD YOU KINDLY PUT THEIR NAMES ON 
THE LOWER PART OF ORDER BLANK TO THE 
LEFT AND MAIL IN TO US ? YOUR NAME WILL 
POSITIVELY NEVER BE MENTIONED WHEN 
WE SEND THEM OUR LITERATURE. Please 
do this whether you have need for Prescription No. 6 
or not. 

We also send this folder to names thus given us by 
our customers. And it may be that some friend of 
yours who will have a baby after being childless for 
years, may, out of the sisterly kindness of her heart, 
have sent in your name in her desire that you, too, may 
know the joy of Motherhood. 

In any event, we ask that you take no offense if you 
have received this folder without first having written 
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in and asked for it, as it is sent in the sincerest pur¬ 
pose of either acquainting you with PRESCRIPTION' 
NUMBER SIX, in case you too may wish children, or 
to ask the favor of your sending us any names you 
may know who are childless and you KNOW POS¬ 
ITIVELY really wish children. (AS STATED BE¬ 
FORE, YOUR NAME WILL NEVER BE MEN¬ 
TIONED.) 

DO NOT CONFUSE PRESCRIPTION NUMBER SIX WITH SIM¬ 
ILARLY ADMINISTERED PRODUCTS AND METHODS 

Because of responsiveness of the female organs to 
the conditioning effects of internal pills, the heating 
alkalizing douche and laxative, where indicated, the 
general method of conditioning and administering has 
long been followed with more or less variation by doc¬ 
tors and commercial advertisers of various products. 
SO IF PRESCRIPTION NUMBER SIX METHOD 
LOOKS VERY SIMILAR TO ANYTHING ELSE 
YOU MAY HAVE TRIED THAT DID NOT HAP¬ 
PEN TO SUCCEED FOR YOU—PLEASE DO NOT 
MISJUDGE PRESCRIPTION NUMBER SIX BY 
THE APPARENT SIMILARITY OF ADMINIS¬ 
TRATION. 

There are many different innovations and ingredi¬ 
ents in PRESCRIPTION NUMBER SIX METHOD. 
THERE IS NOTHING THE LEAST WAY HARM¬ 
FUL IN PRESCRIPTION NUMBER SIX, TAKEN 
ACCORDING TO DIRECTIONS. And there is a 
different PRESCRIPTION NUMBER SEVEN for 
use AFTER YOU MAY HAVE BECOME PREG¬ 
NANT. (PRESCRIPTION NUMBER SIX IS 
COMPOSED OF INGREDIENTS INTENDED BY 
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DR. DARBY TO EXERT MAXIMUM TENDENCY 
IN CONDITIONING THE FEMALE ORGANS 
FOR PREGNANCY.) 

In addition to aiding Nature’s conditioning the 
organs for pregnancy, PRESCRIPTION NUMBER 
SIX METHOD is also offered for relief from pain 
during menstruation and associated distresses and dis¬ 
comforts that are abnormal. And when the female 
organs are so conditioned as to afford relief from 
scanty, painful menstruation, where no infection is 
present, one goes a long way toward relief of the more 
severe symptoms due entirely to painful scanty men¬ 
struations which may leave menstrual fluid unreleased 
in the system to underaiine the general health. 

DISTRESSES DUE TO PAINFUL, SCANTY 
(SUPPRESSED) MENSTRUATIONS are numer¬ 
ous. Scanty menstruations, when failing to release 
from the system the full quota of menstrual fluid wait¬ 
ing to be released, can undermine the constitutional 
health by retention of same in the body. This acts like 
many other mild poisons in making a woman nervous, 
“on edge,” lacking vivacity, charm, ambition, vitality, 
and often ability to hold the love and devotion of her 
husband, especially if she is childless. 

SHOULD YOU HAPPEN TO BE CHILDLESS 
AND WISH A BABY OR TWO OF YOUR OWN 
TO BRING JOY AND NORMALCY INTO THE 
HOME AND HEARTS OF YOURSELF AND HUS¬ 
BAND, then read eveiy word of this folder. And do 
not let any failure of previously tried similarly adver¬ 
tised products cause you to have no faith in 
PRESCRIPTION NUMBER SIX METHOD. We 
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supply each and every customer with general sugges¬ 
tions (before and after pregnancy, and before and after 
childbirth) until you may have achieved your heart’s 
desire, should yours be a functional sterility, relievable 
by PRESCRIPTION NUMBER SIX, and not due to 
disease or infection, or other impossible conditions of 
the female organs, as explained in the very first article 
on front page. 

Should you not have a desire for more children—if 
you happen to have several of them already, won’t you 
do your part in helping some lonely childless wife to 
learn of PRESCRIPTION NUMBER SIX, by send¬ 
ing us her name and address on the name blank to the 
left? SEND US ONLY NAMES OF WOMEN 
WHO ARE CHILDLESS AND WHO YOU KNOW 
POSITIVELY WISH TO BECOME MOTHERS. 
Do not send us names of women who have female dis¬ 
orders of functional nature, painful or scanty men¬ 
struations but show these other women this folder, or 
mail it to one of them. Thanking you very much, we 
remain, 

Warner’s Renowned Medicine Company. 

H. W. Darby, M. D., Medical Director. 

Save This Folder 

KEEP IT IN a REMEMBERED PLACE, WHERE YOU WILL 
ALWAYS KNOW WHERE TO FIND IT IN CASE AT SOME 
FUTURE TIME YOU MAY WISH TO GIVE IT TO SOME 
WOMAN FRIEND WHOSE LIFE IS NOT FULL AND HAPPY 
WITHOUT CHILDREN 

Remember that Prescription Number Six method 
has nothing in it that can possibly do anyone the least 
bit of harm, as taken according to the easy-to-follow 






1 

188 COMMISSION’S EXHIBIT 2-X 

directions. PRESCRIPTION NO. 6 METHOD is 
the accumulated result and experience of Dr. Darby’s 
thirty years’ practice. Other medical consultants of 
the Warner’s Renowned Medicine Company have 
considered eveiy angle of the PRESCRIPTION 
NUMBER SIX METHOD, and are enthusiastic in 
their accord that it represents outstanding merit! 

IF, AFTER YOU HAVE ORDERED, TAKEN, 
AND FOLLOWED PRESCRIPTION NO. 6 
METHOD FOR FOUR TO SIX WEEKS FAITH¬ 
FULLY AND BECAME PREGNANT, AND 
LATER, AFTER NINE MONTHS, HAVE BE¬ 
COME A PROUD AND HAPPY MOTHER, 
THEN PLEASE GIVE THIS FOLDER TO ANY 
CLOSE WOMAN FRIEND OF YOURS WHO IS 
MOTHERLESS AS YOU ONCE WERE, AND 
LONGS FOR A BABY OR TWO OF HER OWN. 

TO THOSE WHO MAY HAVE HAD THIS FOLDER HANDED TO 
THEM BY A FRIEND WHO BECAME A PROUD AND HAPPY 
MOTHER AFTER TAKING PRESCRIPTION NUMBER SIX 

Should this folder have been given to you by one of 
our purchasers who became a mother after taking 
Prescription Number Six method, you will doubtless 
find that the order blank had been cut out and used 
for her first order. In this case simply remit the price 
without an order blank. Your order will then be 
sent to you postpaid, in plain sealed package, same 
day as received. Full directions and important 
general suggestions will be sent with your order. 

Address all orders to Warner’s Renowned Medicine 
Co., Nicollet at 25th St., Minneapolis, Min. 
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